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PROCEEDINGS 
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Bill of Divorce, A T 


—}J 


I 


Die Fovis 1 5. Die Februarit, 1699. 


PON Reading the Petition of- 
Henry Duke of Not folk, ang 
Leave to bring mn a Bill ay 


ſolve his Marriage with the.La- 
dy Mary. Mordant, and to enable him to 
marry again ; he having certain Proof. of 
his Wite's living in Adultery with' Sir Fobx- 
Germaine, It is Order'd by the Lords p55, 
tual and Temporal in Parliament affem- 
bled, That the ſaid Petition ſhall be taken 
into Conſideration to Morrow at Eleven of 
the Clock, and all the Lords ſummoned to 
attend, | Wi 


Go The CASE of DIVORCE. 
Die Veneris, 16 Februar, 1699. 
. - After xeading the Order for reſuming the | 
Conſideration of the.Duke of Norfolk's Pe- 
tition, and debate thereupon, -| | 
' *-Hodie prima vice lefta ett Billa, entituled, 
An' At to diſſolve the Duke of Norfolk's Mar- | 
riage with the Lady Mary \ Mordant, and to | 
enable him to marry again. '4In the Words fol- 
lowing. 
'* Þymbly ſheweth and complaineth to 
Pour mioft Excellent Wajeſty, your 
true and faithful-Subjei Henry Duke 
of Norfolk, and Earl Barſhall of Eng- 
land,,. that -he did ſdme Pears ſince 
- marry theLady Mary Mordanthts now 
Wife, .and. that _ ſhe hath fo2 Divers * 
+ {ived in Separation from the 


by 
< 
s 
| 
4 


ubjet,. and hath had unlawful } 
flfarity- and adulterous Conver- 


3 at uy | Sir John Germaine; Batt, 
mn [ ty of Adultery on her par, } 
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th b2oken the Bond of:MWatrt- | 


'"mohy. Fo2 as r'uch therefo2e as-your 
fatty Stibjeit hath uo Jſſue, no2 can 
Lope . for- any other than (1 ii 1ons 
.Fltue-to- ftucceed tim im His Deo: 
mrs, . Diguitics; . and Eſtate, un- 
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"Met, and your ſatv Subjeft be ena- g 
Hed to marry any otter TToman,y £ 
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up f 
ſelf. and. Family; me it ma ws 
AndTbe tit enacted: Sik 
molt ercelient 
the Advice and Conſent Y.. 
Dpiritual ant'@Temporal, þ-S-, the 
Commons:'in thisp prevent Patitomene 
aſſembled, and by the:Yuthozity 
ph that the ſai Bond: of- ey 
nto wing: violated .and:/b! 

open Apuitery of 


rho mani Mordant; be;::; aa 
edged 1 


by eaters, declared ant; ay; 

| be from hencefozth wholly: 

; annulled, vacated, and mave. ag to 
| all. Jntents, Confiruitions ka5J3d 

| poſes whatloever : : And thaW&-Hall 
* andn he lawful to and fo92her- (atd- .. 
| Henry. "Of Nortolk, at an time-N 

+ times hereafter to'contratt atrimo- 
: ny, and:to marry (as well.4n the Life 
; time of the ſatd Lady Mary as if the 
c were naturally.dead). with any other 
| 
: 


f 


Uoman 02 Women, - with whom he 
might lawfnliy marry caſe the ſaid 
Lady Mary was not livi And tha 


* ſuch Batrimony, when han and cel -- 


| eB, ſhall be a Rd, uſt, and Jaws 
| ful Marriage. end to thall be ad] uDBcd. 
eewe 


it 


' ſuch 7Uife whom he thall hereafter 4* 


62 The Ca$8E of DrvoRCE. | 
deerfied,, and/taken/to all Jntents,. 
Conittuttong: and- Purpoſes; and 
that-afl and'every Chtldand Childzen | 
bozn in ſuch Yatrimony, ſhall be. dee- | 
med, a—_— and taken to be bo2n. ! 
in lawful Wevſock, and to be legitt- 
mate /auv.inherttable, and ſhalt inhe- 
trit-the ſaiv Dukedome of Nortolk, Df- 
'fice of Earl Parſhal of: England, . and . 
-all other Earldoms, Dignities, Ba- ' 
ronfes, Honours and Titles of Ho-: - 
nour, Lands, Tenements and other | 
Þereditaments from and by their Fa- *? 
thers; Yothers, and other Anceſto2s . 1 
in like manner andfomm as anyvther ! | 
Child'oz Chitdzen bozn fit lawful Ba- 
trimon: ſhall o? may inherit o2 be in- 1 
heritable accowdting to the courſe of- - 
( 
h 


Inherttances-uſed in this Realm; and. 
to have and enjoy all Pzaiviledges, 
19Meheminences, Benefits, Advanta- 
ges, 'Clatmg and Demands, as any: 
other Child 02 Chtldzen bon rn law- * 
ful Uedlock, may have or clann by. 
the Laws o2 Cuſtoms of this King- 
dom, And be it further enaited, That 
the ſato Henry Duke of Norfolk ſhalt 
be entituled to be Tenant by Courte- 
ſie of the Lands and Jnheritance of 


marry, and ſuch Wife as he thall ſs; he 
marry ſhall be entituled to Dower af - 


TY 
”® 

2 

gs 
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\ the Lands and Teniements whereof 
! the ſaid" Henry Duke'vf Noriolle hall 
- beſſtized_ of ſich Eſtate whereof the 
- ſhall be dowable, as any other Huf- 
* band o2 Tife may o2 might claim, 
have 092 enjoy, And the Child 02 
Childzen bomn fn ſuch Yarriage ſhall 
. and may derive, and make Title by 
Deſcent 92 otherwiſe to anvfrom any 
of their Anceſto2s, as atiy other Child 
N Children may do, any Law, Sta- 
tute, Reſtraint, P2ohtbition, D+- 
- Dinance, Canon, Conſtitutton, ÞP2e- 
+ ſcription 02 Cuſtom had, made, erer- * 
ciſed, 02 uſed to'the contrary - of :the 
' P2emiſes o2 any of them in any wiſe 
e. notwithſtanding, - And be 1t further 
1. enaited by the Authoaty afozeſatd, 
"'» That the ſatd Lady Mary thall, and 1s 
2. hereby barreyd and excluded of and 
p tom oll Dower and Thirds, and of 
-. and from all-Right or Title.of Dow- 
y. £r and: Thirds unto 02 out of any the 
- Honours, Mannozs, Lands, 02 He- 
+. Ceditaments of the ſat Duke; ann 
i[ 
b 
ff 
k 


that all Conveyances, Joyntures, 
” Settlements, Limitations and Cre- 
ations of Uſes and Truſts of, into, 
y. 092 out of any Honours, Mannours, 
4 Lands 92 Yereditaments at any time 
of. Peretofore made by the ſata Duke, 02 
if, NY of his Anceſto2s 02 Truſtees yo 
| g 


4 
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tam BPO 9 Laby Nr Ute any, 


ſaid ary, 
0: Hos. Body. 02 for eallg, Di EY 


1 02 deeds curing any Rated r 

Si Lands and Hered UL Bio 

Lady Mary, 92 aw on wel Ance 

Gall be from hencef ond. (s Ak ancon 
MATa 


fs xa 2000s 


SL = - 0 ET 2 a... a m_Rz as 


ws 
er 
N them.,' utterly ey ee On ane 25 


felt; and all and every the ſaid HÞo-: 
nours, Dannours. Lands 92 Here-. 
ditaments.of the hy hel ee mA a p of: 


pumpouhecoteireny ol 
en 

the:/Uſe-and ons real Pet card. uke, 
and ſuch other Perſon 92 Perſons.) 4 
any fo? ſuch Eſtates and IJntereits,' 
anv in ſuch manner and fon as if t 
ſat Lady. Mary was now. natural- 
1y vead, NY (thontany of her Bo F 
dy. And alfo whatal L ititions an 
Cteattons sf any Ufe, are ow-! 
er 92 Truſt made by any the Lodo : 
of the ſafty Lady Mary, unto o2 fop 
the Uſe or Benefit of the {aid Ouke,' 
Þctrs o2 Aſſigns, out of any the Warr: 
nours, Lands 92 Heriditaments of 
my the Anceſtours. of the fatyd Lady 
Mary, fhall be from henceforth- voy 


and d of one effet., | 
an 


r= 
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| 

"4. * And be it further enaed by the 
4 Authozty - afozeſaty, That the: ſaid 
4} Dttke of Norfolk, his Þetrs, Erecy- 
: to2s, Avminiſtrato2s o2 Aﬀigns, ſhall, 
*-on £2 befp2e the Five and: twentieth 
,. Day of March Dne thouſand ſeven 
- Hundred and oue, pay 92 caule to be 
2. patd uuto theſaid avy Mary 92 her 
C.. Aﬀlignes, the Sum- of ten thouſand 
-» Pounds of lawful Mon» of England, 
-: which was the Po2tion in 'Yony paty 
-. on her Barriage with the ſaty Duke; 
f: and on Default of Payment of the 
1} ſaty -Sum of ten thouland Pounds, - 
27 .On 92 befme the ſatd Five and twentt- 
-  £th Day of March, then, andin fach 
;,: caſe, the, the (aſd Lady Mary and her 
," Aﬀignes during her Natural Life 
ge from the Teceaſe of the ſaid Ouke, 
{ if the ſhall ſurvive him, ſhall be' entt- 
3); tuled to, and ſhall and ma» have: and 
0d; enjoy ſnch Joyntnre and other Advan- 
p-- tages as the might o2 may have o2 
Ss; Llatm by vertue of a certatn Jnden- 
027 ture, Quinque-partite, made npon any 
e, inConſideratton of the ſaid Warttage 
w. bearing date the thirteenth vay of 
&. June, Anno Domini Dne thouſand fir 
Vf hzund2ed ſeventy and ſeven, and made 
id: 02 


— — 


p 
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tt 
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>  *®* This Clauſe was added after the Bill was brought 
nl) ' Into the Houſe of Lords. 
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- 2 menttoned' to. have been-made _beq - 
tween Henry tate Duke of  Noitolky - 
hen Eart / of Norwich, Fathev of thy - 
faid Quke;' and the. pzHAent /Duke'dy? || 
the Name! of Henvy* Lord /Flowafil 'off - 
the firft art, i Heriry: Earl'of Peterbos | 
rough. and the ſaid Outchebts by the? 
Name of the Lady Mordant, ſole Datight x, 
ter and: Heir apparent-of the ſatd; Gark, - 
of Peterborough.of the ſeconvPave;'Heng + 
ry;Uarquisof Worceſter, William, Ea! , 
of Powis, and Henry, Lord Qbtton 'i 
the thirv Part, Artbur -Onffow; Eſq 
and Thomas Dalmatroy, Eſq; of th 
fourth Part 5 Simon: Fox, Eſq; and Thoj , 
mas Weſt, Gent. of the fifth Part 3. any}, 
by Uirtue of the Agreements contatneHz;, 
in_the certaſn Articles bearing Dal 
the cfght:and twentieth Day of aprilge; 
tn the Pear of our Lozd Dne thouſanF 
fir hnndred ninety four, made 02 menga 
tioned, to have been made between th&, 
ſat) Duke of the one Part, and the; 
4ald Henry Earl of Peterborough on Bo, 
por of the ſaid:Outchels, and the aff, 
Outchets of the other Part, acco2ding},; 
to the true Jntent and Weaning of they. 
fatd Quinque-partite, Jindenture ant? 
Articles,. and alſo during the faid:c 
oint-Lives of the ſaiv Duke and. 
Dutcheſs, ſhall, and may enjoy five; 
yuUndzed Pounds per- Annum, by Uirtug,, 
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/ | 

:$ of an Jndenture Quadru-partite, dated 
3 the fifteenth Day of June, - Dne thon- 
$ {and ſir hundred ninety four, .made- 02 
© Mentioned to have been made, between 
= the (af) Duke of Norfolk of the firſt 
4 Part, the ſaid Earl of Peterborough and 
the ſatd Outcheſs of the ſecond Part, 
5 William Lo2d Lempſter of the thfrd Part, 
7 and Str John .Mordant, Knight ano 
1 WBÞatonet, and William Longueville , 
+Clg; of tbe fourth Part, And then and 
in ſuch Caſe, the ſaid Duke of Nor- 
| folk, his Þefrs, Erecuto!s, and Ad- 
miniſtrato2s, fs, and are-diſcharged of 
and from the ]PPayment of the faiydSum 

= 0f Ten thouſand Pounds, any Things 


herefn-contained to the contrary: there- 
+a0t in any. TUiſe as afozeſatd, She, the 
ſafd Lady Mary, -ſhail be wholly barred 
and ercluded from her ſafd Joynture, 
Sand of and from-all other Advantages, . 
ut of the Real and Perfonal Eſtate of 
*the ſaid Duke as afozeſatd, : 


fn Upon the firſt Reading: of the, Bill, en- 
ttituled, 4» AT to difſolve ' the Duke of Nor- 
olk's Marriage with the Lady Mary Mor- 
*dant, and to enable him to marry again, It 1s 
Ordered by the Lords Spiritual and Tempo- 
W141 in Parliament aſſembled, That the Dut- 
hefs of Norfolk may have a Copy of- the 
aid Bill: And that his Grace the Duke of 
Norfolk, 
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Norfolk ſhafl be heard by his Councs, 

' make good the Allegations of. his Bill, 

- Taſer next; at Eleven of the Clock int d 
; Forenoon : / And that the Dutcheſs of 7 ; 
folk may have Council to attend at IH, 
{ame time it ſhe pleaſe. bi 


Die Sabbati, 17 Februarn, 1699. 


{:/: Upon reading; - the .. Petition” 'of 

| Dutcheſs of Norfolk, . -praying to be he: 

by Her Council before any fatther Proced 

-ings be mate” on the Bill, 'entituled, Af 

 Adtto diſſolvethe Duke of Nor folk's Ma) 
o 
if 


3 


*nage with the 'Lady Mary Mordant, a 
to enable him to marry w=_ It is 'ordelf 
by: the Lords'Spititual--and Temporal F 
: Parliament: aſſembled, that the Dutch 
| WEN Norfolk thall be Hieard By: her Council F 
| 'on Tueſday next, ar FEieven of BO! 
Clock in the Forenoon: .  '; 4 
[Tt is order'd by. the: Lord's Spiritual af 
ET 6mporal 3 m Parliament aſſembled, Th 
Wilkam Lane, 'and Fobn le Fointame;- 
do attend this Houſe on Tueſday the _ 
-tieth Day ofthis inftant February, at / 7 
- of the Clock'in the Forenoon, \as Witnelt 
to be examin'd on the Behalf of the:Dill 
of C/o & - Jt 
a "I 
+ 


.- Die Tonk." 19 Februarii, 1699. 


aa 76 3s'order'dby the Lords Sp piritual 
; Temporal 5n-Parliament /afſembled, 
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> Ar. Damel Germaine, Mr. Simon Briane, alias 
Je 'Brienne, Mrs. Anna Marin Braane, alias. 
 UY> Briere, and Mrs. Fudith Poſſette, alas 
"WPer/ode, do, and they are hereby requird to 
"Wttend this Houſe, as Witneſſes on the Be- 
Half of his Grace the Duke of No#folk, to: 
Morrow at Eleven of- the -Clock in the 

Orenoon. LENS 


| Die Martis, 20 Februari, 1699. 
eq After hearing Council upon the Petition 
$f the Dutcheſs of Norfolk, pnarfuant to the 
aS)rder of. the 17th Inſtant, 'as alſo Council 
AJor the Duke of Norfolk, the following Or- 
lier was made, w1z. CI OR: 
1 It is Ordered by the Lords Spiritual and 
HETemporal in Parliament afſembled, That 
11Shis. Houſe will hear Witneſſes for the Duke 
of Norfolk, only to matter of Fact, ſince 
"Fthe reecting of the firſt Bill, except only 
a8Mr. Dantel Germaine, Mr. $:mon Briane alias 
Te Brieme,Mrs. Anna Maria Briane or de Bri- 
Gennce, Mrs. Fudith Poſſette or Perſode, Mrs. 
VErleanor Vaneſs, who are at hherty to give 
'1EFvidence to matters of Fact betore that 
time, which were not -then before the 
# Houſe; and are hereby requrd to attend 
*this Honſe, as Wineſl%s on. 'the Behalf of 
'Zof his Grace the Duke ct Norfolk, to mor- 
*Zrow Morning at Eleven of the Clock. 
4M It is Order'd by the Lords Spiritual and 
1 Temporal in Parlizment aſſembled; That 
is 5 to 
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to morrow at twelve of the Clock this” 


Houſe will proceed to hear Conncel .and . 


Witneſles-for the Duke of Norfolke, to make . | 
the Allegations in his Bill, at which | 


time the Dutcheſs of Norfolk's Council ſhall 
be, preſent. | 

It is Ordered by the Lords SpirituaLand 
Temporal in Parliament aſſembled, That 
William Bayly and Edmund Davies do, and 
they are hereby requir'd to attend this 
Houſe to morrow at Eleven of the Clock 
in the Forenoon, as Witneſles to be ex ami- 


ned on the behalf of the Duke of Norfolk. 


Die Mercurii, 21 Februar. 


',The Houle being informed, that Endea- [ 


vours had been made to ſerve Orders up- 
on the Duke of Norfolke's Witneſſes, and { - 
veral of them were ſick, and others could 


; not be found, 


Foſepb I billey being call'd in and ſworn, 
ſaid as follows. . : 

Daniel Germaine I went to his Houſe, 
and was told by a Neighbour no body was 
withinz but they bid me go to the Ale- 


- Houſe at the next Door and I might hear of 


him ; and enquiring there, I found one of 


his Joarneymen, Peter Hercules, who told -| 


me he had not been at Home theſe ſix 
Months, nor could not tell when he would 
return; but I ſhewd him the Original 
Order, and ſerved him with a Copy, and 


a A 
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told him his Maſter was to. appear at the. 
Duke of Norfolk's Lodgings, -at the Houſe 
of Lords, to morrow at Eleven a Clock.as a 


| Witneſs for him. 


Eon & Sea. St 


Mr. Simon Briane, | I went to his Houſe in 
St. Fames s Street, and Mr. Poſſette's Man, 
Fer. Hoffman came to the Door, who told 
me Mr. Briane went to Kenſington that At- 
ternoon ; and no ſooner had he ſaid fo, 
but Mr. Poſſette came in, who told me the 
ſame, and I aik'd him to ſpeak with Mr. 
Briane's Wife; and he told me ſhe was fo 
weak.,. that I-could not ſerve her with the 
Order, Then I aſk'd to ſee Mrs. Poſſette his 
His own Lady; he likewiſe told me ſhe was 


| ſick, and could not be ſpoke to; ſo I ſhew'd 
| him the Original Order, and left the Co« 


py with himielf, for his Lady and Mr. Bi 7- 
anes Lady, and forthwith went to Ken- 
ſington to ſerve the Order upon Mr. Briane ; 
but not.meeting with him after a great deal 
of Inquiry, I left with his Maid-Servant 
| at his Lodgings, and ſerved her with it, 
who told me ſhe would give it her Maſter 
that Night, who waited the King's coming 
from Hampton-Comt. This Morning I went 
again to his Houſe at St. Fames's, and Tent. + 


| for his Servant,.who told me his Maſter did 


. = 


| not come to Town laſt Night, ſol believe | 


his Maid had given him the Order. 
Mrs. Elianor Vaneſſe.| T inquird at every 
Houſe in Kenſington, where I was nog d 
tNnere 


4 - oy . 
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there were. Dutch People, and conld not 
know of any*'of them of any ſuch Woman; 
but” the Earl of - Albemarle's Steward, 'and 
the Porter of the Lodge going into Hide- 
Park (Kenſington) promiſed me they would | 
enquire after her, and ſend me Word if they 
heard of ſuch a Perſon. | 
' Then George Starkey being called in and | 
Sworn, ſaid as followeth, I ſerved illiam | 
Bayly with the Order of this Houſe, to'at- ! 
tend as a Witneſs this Day, he told me he 
was under a Courſe of Phyſick, and could 
not ſtir out without Danger of his Life; 
but any other Day he would attend. - * 
Then a Certrficate under the Hands c 
Yobn Hntton and Theodoxe Colladon, Doctors 
of Phyſick was produc, and read as fol- 
Jows : 
" We whoſe Names are underwritten, Dc- 
Etors' of Phyſick, do certify, that Mar 
Wife of S$:mon de Brienne, and Fudith Wif 
of. Peter Perſode, have been for ſome time 
and are at this preſent ſo extraordinary 11 
in Bed, that neither of them can remov 
from thence, without Danger of their Lives th; 
Witneſs our Hands at their Dwelling-Houſ; _ ; 
mn St." Fames's Street, betwixt ten and eleven} , "d 
of the Clock'in the Morning, the 21ſt Day} g,,. 
of February, 55-32. re 
Fobn Huitont. | p., 
Theodore Colladowl 1, 1 
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- After which, the following Ocder was 
made, VIZ, 
It 1s Ordered by the Lords Spiritual and 
Temporal in Ninn aſſembled, That 
Doctor Fobn Hutton and Dr. Theodore Colla- 
| don, (who fign'd a Certificate delivered and 
; read this Day: of the Illneſs of Mrs. Ma y, 
| Wife to Simon de Brienns, and Fudith her 
| Siſter, Wife to Mr. Peter Perſods) do attend 
# this Houſe to morrow at eleven of the Clock, 
Þ-2 "Kang upon Oath, what they have certi- 
” Then the Form of the Oath formerly 
given to Witneſſes, being read out of the 
Journal 23. Fan. 1591, the ſame was a- 
greed to with ſome Alteration, and 1s as 
followeth. 
'$ You ſhall true Anſwer make to all ſuch 
# Queſtions as {hall be aſk'd you by this ho- 
nourable Houle, in So to the Charge 
-} of Adultery in the Bill brought in by the 
'7 Duke of No folk, againſt the Dutcheſs of 
| Norfolk, with Sir Fohn Germaine. You ſhall - 
| declare your whole Knowledge of this Mat- 
| ter; oy {hall ſpeak the Truth, and no- 
| thing but the Truth, as well npon the Mat- 
4 ter as you ſhall be examin'd on behalf of 
* his Grace the Duke of Norfolk, as upon 
| fuch Interrogatories as ſhall be exhibited on 


| behalf of the Dutcheſs of Norfolk, without 
Favour or AﬀeGtion to either Party. $0 
| 26g you God, and by the Contents of this 
D Then 


T4 The GastifDivorcnk 
- Then the; Count]. being icall'd in, they 
for the Duke having opened the Nature of 
their Evidence, Mrs. Ehanor Faneſfſe was 
Sworn, and being a{k'd ſome Queſhons by 
the Dukes Council, ſhe appeared to be a 
Nutch Woman, and could not well under- 
frand Ergliſh, and an Interpreter being ot- 
fered by the Duke's Council, Council with- 
drew, and the Houſe agreed, that. the' 
Dutcheſs's Council ſhould have an Inter- 
preter alſo ; and the Council being call'd 
IN ABD, were told ſo by Order of the 
Houſe, and that they might proceed: to any 
other Witneſs. The Duke's Council deſir'd: 
that they might begin with Mrs. Vaneſee, 
and withdrew. 

Then the following Orders were made. 

It 1s order'd by the Lords. Spiritual and 
'Teinporal in Parliament aſſembled, That 
the Agents for the Duke of Norfolk, do 
forthwith: deliver a Laft of the Witneſſes 
they intend to examine on the Behalf of 
the Duke of Norfolk, to the Dutcheſs of 
Norfolk, or her Agents. 

It is orderd by the Lords Spiritual and 
Femporal .in Parhament aſſembled, that 
to morrow at twelve of the Clock, this: 


Houſe will proceed to hear -Corncil and'] 


Witncf.s tor the Duke of Nor folf, to make 


out the Allegations 1n his Bill, at which! 


Time the Dutcheſs of Norfolk's Council 
fall berprefent. | 
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ter, and — Welburnedo, and they are hereby 
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It is oxder'd by the Lords Spiritual and 
Temporal in Parliament affembled,, that 
Daniel Germaine, Simon Briane,; alias-de Bri- 
enne, Anna Maria Briane, alias de Brienne; - 
Fudith Poſſette, alias Perſode, — Goutakeot, 
— Pontack, Suſanna Barrington, -— Huganee, 
Mrs. Keemer, Foſeph Barger,, William: Lane; 
Fobn le Fountaine, Fonathan- Browne,  — fa+ 


requir'd to attend this Houſe to Morrow at 
Eleven of the Clock in the Forenoon,' as 
Witneſſes to be examin'd on the Behalf of 
the Duke of No: folk. 

It is: order'd by the Lords: Spiritua}'an@ 
Temporal in. Parliament aſſembled; that 
Willam Allen and. Fobn. Maitland. do, and 
they are hereby requird to attend this 
Houſe, 'on Service of this Order, as Wits 
neſſes to be examin'd on Behalf of the 
Duke of Norfolk. | 


4 


Die Fouts 22 Februarn, 1699, 


.'The Houſe heing inform'd, that Sir The- 
odore Colladon and Dr. Hutton attended, as 
orderd Yeſterday. 

Sir Theodore Colladon being call'd in, and 
ſworn, ſays, he ſaw Mrs. de Briane Yeſter- 
day; ſhe was very ill fainting in Bed, and 
ſcarce able to live. Mrs. Perſode he alſo 
vitited, who having miſcarry'd by a Fright, 

D 2 could 
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Could not ftir out of her Bed without Ha- 
-.zard of her Life. 


Dr. Hutton being call'd in, and ſworn, | 
ſays, he viſited Mrs. Mary de Briane this ' 


Morning; ſhe hath been ſick three Months, 
1s an -an 3H Condition of Health, and it 
will endanger her Life it ſhe comes abroad. 


Mrs. Perſode 1s very 111; ſhe cannot come 
out of her Bed, without endangering her - 


' Lafe. 
Then the Council were call'd in for the 
Duke and Ducheſs:of Norfelk. 


The Dutcheſs's Council mov'd to have ' 
the Watneſſes Chriſtian Names, and Place | 
of their Abodez and ſaid they had not the ' 


Names 'till this Morning. 


Then the two Interpreters took-the fol- * 


lowing, Oath: 


Vaneſſe, the Witneſs, touchrng the Matters 
ſhe ſhall give in Evidence. 


Conncil being withdrawn, the Houſe a- : 
greed to tell the Duke's Council, that they | 
might -proceed "to examine Witneſſes that 
were nam-d the Day before. And that if 
the Dutcheſs's Council had any Exception, | 
they might now make it againſt them or © 
their Teſtimony, and that the Duke's A- * 

gents {ſhould give the Chriltian mes of | 
EE els tneir 


OU ſhall well, truly, and faithfully m- | 
TL terpret between the Honſe and Elianor 


"Y 
The CaSE of DivoRcs. 97 


their Witneſſes, and as much as they ean 
of the Places of their Abode to the Agents 
of the Dutcheſs. | | 

The Council being call d in again, were 
told what was agreed by the Houſe touch- 
ing the Witneſſes. Then the Duke's 
Council proceeded, and calld in Eljanor 
Vaneſſe, who being atkd ſeveral Quefti- 
ons by the Duke's Council, the Interpreter 
aſk'd them of her in Dutch, and ſhe anſwer- 
ed again to the Interpreter, and he declar'd 
her Anſwers to the Houſe in Engliſh. 

Nicholas Haufeur, being ſworn in like 
manner, gave his Teſtmmony in French by 
an Interpreter. 

Then Council being withdrawn, the fol- 
lowing Orders were made, viz. 

It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
the Short-hand Writers, who took the Wit- 
neſfes Evidence, to dictate to a Clerk, in 
order to be tranſcrib'd what the Witneſles 

| have ſaid, and that the Examinations, with 
the Short-hand Writers Books and Papers, 
are to be ſ{eal'd up, and kept by the Clerk 
until the next Day the Houſe ſhall pro- 
; Ceedon this Matter, and then what 1s tran- 
> ſcribd, ſhall be read at the Bar in the Pre- 
- ſence of the Witneſs. | 
It is order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 

'& on OSaturday next at Twelve of the Clock, 
| I 3 this 
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this Houſe will proceed to hear Conncil 


and Witneſſes for the Duke of Norfolk, to 


make out the Allegations of his Bill z at 
which Time the Dutcheſs of Norfolk's Coun- 
cil ſhall be preſent. 

It 1s orderd by the Lords Spiritual and 


Temporal in Parhament aſſembled, that ' 


LAN - —_>_—— _ OS ty - 


S1mon Briane, alias de Brienne, ſhall be, and ' 
15 hereby requir'd to attend this Houſe, on { 
Saturday next at Eleven of the Clock in the | 


Forenoon, to be examin'd as a Witneſs on 
Behalf of the Duke of Norfolk. 


Die Penerrs 23 Februarn, 1699. 


' Tt 18 order d by the Lords Spiritual and 
Temporal in Parlizment aflembled, that 
Fames Berger, Suſanna Barrington, Frances 
Knight, and Fames Mackdonnell ſhall, and 
they are hereby requird to attend this 


Houle to Morrow at Eleven of the Clock 


in the Forenoon, as Witneſſes to. be exa- 
min'd on the Behalf cf the Duke of Norfolk. 


Die Sabbati 24 Februarn, 1699. 
The Houſe being mov'd, that Mr. Simon 


Rriane, or de Brienne, may be ſent for 1n 


: 


DRE 'w+7* 


Cuſtody, for not having attended according | 


to the Order of this Houſe, as a Witneſs for 
the Duke of _Nofolk. 
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Herenpon Thomas Kellet was call'd in, 
and being ſworn, ſaid to this Effe&, viz. 

I went to the Houſe of the Dutcheſs of 
Norfolk, and enquir'd for Mrs. Suſanna Bar- 
rington, and it ſhe liv'd there; a Naw Jad, 
No. I afl'd if he could tell me where the 
was, he ſaid, No. 

Then I went to ſerve Mr. Simon Briane, 
or de Brtenne ; and being at his Houſe, en- 
quir'd for him ; his Man: ſaid, his Maſtes 
was gone to Kenſington : He took the Order, 
and 1a1id he would give it his Maſter. 

I went to the Lord Cuttss Houſe, and 
aſk'd for one Mr. Berger, but could not hear 
of him. I went to my Lord's Stables, and 
alk'd his Coach-man for Mr. Berger ; he ſaid 
he liv'd in Hedge-Lane ; there I went an& 
found his Wife, and deliver'd the Order to 
her ; ſhe ſaid ſhe would have nothing to do 
with it, and that Mr. Germame gave hin 
Bread. I faw him Yeſterday, a 1d he told 
me he had been with the Duke of Not folk, 
and would attend him again. 

. I went azain to the Dutcheſs 8 Norfolk's 
Houſe to ſerve Mrs. Barrington, and one 
told me ſhe was ſeen look out of a Window, 

and another told me ſhe was at Home; ſo [ 
conld not ſerve the Order on her. 

The Houſe being inform'd upon Oath, 
that a Copy of the Order for Mr. Simon 
Briane, or de Brienne, to attend this Houle, 
as a Witneſs for the Duke of No: folk, was 
D 4 left 
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left with his Servant at his dwelling Place, 
and he not attending this Houle, 1t 1s or- 
der'd by the Lords Spiritual and Temporal 
in Parliament aſſembled, that the —_— 
at Arms, attending this Houſe, do forth- 
with attach the Body of the ſaid Simon 
Briane, or de Brienne, and bring him to the 
Bar of this Houſe, to anſwer for his Of- 
fence; and this ſhall be a fafticient War- 
rant on that Behalf. 


\ To the Serjeant at Arms attending this Houſe, 


bis Deputy or Deputies, and every of them. 


The Houſe was inform'd, that one Hu- 
gonee, Servant to the Lord Haverſham, be- 
wg ſummon'd, was fince gone away. Of 
which the Lord Haver/ham gave the Houſe 
an Account to this Effet, That he re- 
ceivd a Letter from the Duke of Nor- 
Folk, wherein he deſir'd his Servant might 
attend the Houſe this Day ; and his Lord- 
ſhip writ an Anſwer that he ſhould. But 
when his Lordſhip aroſe in the Morning, 
his Servant was gone away, and told the 
Landry Woman or Servants, he had a Quar- 
re], and was going for Holland. 

The Council and Witneſſes being call'd 
in for the Duke of Norfolk, the Dutcheſs's 
Council preſent, and M. Vaneſſe at the 
Bar, the tranſcrib'd Depoſitions from the 
Short-hand Writer were read to her, and 
-ſhe/ſign'd them. | 
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In ke manner Nicholas Hauſeur's Depoſi- 
tion was read, and he ſign'd it: 

'Then the Council proceeded, - and exa- 
mind WV 'illam Bayly, and his Depoſition 
was taken in Short-hand, was left with the 
Clerk to be tranſcribd, in order to be read 
to him on Monday next. 

Council withdrew, - and it was orderd, 
that Yilliam Bayly do attend this Houſe. on 
Monday next. 

Then the following Orders were made. 

It 1s order'd by the Lords Spiritual and 
Temporal in Parliament aſſembled, that 
on Monday next at Twelve of the Clock, 
this Houſe will proceed to hear Council] 
and Witneſles for the Duke of Norfolk; at 
which Time the Dutcheſs of Norfolk's Coun- 
ci] ſhall be preſent. 

It is order d by the Lords Spiritual and 
Temporel mn Parliament aflembled, that 
Mr. Secretaiy Vernon be deſir'd to ſend to 
this Houſe on Monday next at Eleven of 
the Clock, the Books wherem the Entries 
of Paſſes are in the Months of Fanua- 
ry, February, and March, One Thouſand Six = 
Hundred Ninety One. 


Die Lung 26 Febriarn, 16950. 


The Council for the Duke and Dutcheſs 
of Norfolk were calld in, and the Exami- 
D 5 tion 
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tion of William Bayly was read to him, - and 
he being croſs examin'd by the Dutcheſs's 
Council, and that Examination read to him, 
he ſign 4d them. 

Then Fohn Curry was call'd in, and ſworn, | 


4 


4 


faid, I went to ſerve Mr. I. Fountajne | | 
and 'Mr. Lane with the Order for their At- . 


tendance. 


Mr. La Fountain's Wite lay in ; he ſaid | 


he could not be forc'd to come, he was not 


a Subject of England, and 1s the Lady Dutch- ' 


| oſs s Servant. 


Mr. Lave gave me a Letter to the Clerk : 


of 'the Parliament, which was read; and 
In it. he defird farther Time, not having 
Horſes, nor could ride faſt. 

*Fhe: Dutcheſs's- Council mov'd for Co- 

ies of the Depoſitions taken, and Time 
br the Dutcheſs to be heard, and with- 
drew. - Then the following Orders were 
made, uz. .' © 

- An Order for both Parties to have Co- 

ies of the Depoſitions, and ſo much as re- 
Fee to that Matter in the Journal. 

The other for hearing the Dutcheſs b 


| er Council, on Monday next, and the Duke's. | 


Council then to be preſent. 
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| Vaneſſe, ſworn, depoſeth as fol- 


loweth, 1%. 
Queſtion, Do you know Sir Fobn Ger- 
maine and the Dutcheſs of No: folk ? 

Anſwer. Yes. 

©. How long have you known then] > 

A. Two Years. 

9. When did you firſt come acquainted 
with them ? = 

A. Sir Fohn Germaine's Sifter hard me 
for a Cook-Maid the Summer after -the 
King came for Ergland. | 

8-0 what Month of that Year! ? > 

A. In ay. 

. Did you live with ether of them as. 


a Servant-Maid: ? 11 
- A. 1 livd two Months with my Lady 
Dutcheſs i in Sir Fchn Germaine's Houle. .{; 
. How long did you live in the Houſe 

with them ? > 531 


A. "Till they went to Vaux Hall. TY 
D 5 O. How 
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©. How long was the Dutcheſs in the 
Houte before they went to Vaux-Hall? 
A: Two Months, 
2. Where was that Houſe ? 
A. Juſt over Spring-Garden. 

. At the Time when the Lady Dut- 
cheſs liv'd with Sir Fobn Germaine, what 
Company and Converſation did they keep 
with one another, and in what manner ? 

A. Like Man and Wite. 
9. Wnere was it the Lady Dutcheſs livd 
when you caine firſt into England ? 
A. In Sir Fobx Germaine's Houle. 
 B. Where did ſhe live then? 
A. The Dutcheſs liv'd there then. 
2. How long continu'd ſhe there? 
A. About two Months. 
9. How did they live together during 
that Time? 
A. Like Man and Wife. 
. Saw you them in Bed together at a- | - 
ny. :I'me, at that Place in the Ccck-pit ? 
A. Yes. 
'D. How often? | 
A. Many times, as often as Man and | 
Wite the ſaw them in Bed, but did not put 
them in Bed in thoſe two Months. | 
2. Did yon think any otherwiſe but | 1 
that they had been Man and Wife? 
- "A. She_d1d not at firſt, but zfterwards | | 
ſhe did; and'then they kept her within | 
Doors, for.jcar ſhe ſhcull tell it. 
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| tended to he to the Lady Dntcheſs? 
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Q. Whither did the Dutcheſs go after 


that two Months? 


A. To YVaux-Hall. 
<: How long did ſhe live there ?- > 
A. About two Years. 

9. Did Sir Fobn Germaine uſe to come 
and keep Company with the Dutcheſs 
there ? 

A. Yes, he us'd to come and dine with 
her ſometimes, and he lay there ſome- 
tumes. 

Q. What Converſation had Sir Fobn Ger- 
»aine with the Dutcheſs at Vaux-Hall ? 

A. They convers'd together as Man and 
Wite. 

9. How long ? 

po Sena. one Night, ſometimes two. 
ry How often did he uſe to come thi- 
ther ? 

A. Sometimes twice, ſometimes three 
times a Week, and ſometimes but once. 

9. Had they one Bed or two? 

A. But one. 
7 What Name did the Dutcheſs go by 


| at Vaux-Hall e 


A. By the Name of the Lady Beckman. 
9, W 'hat Kin was Sir Fobn Germaine pre- 


A. Her Brother, my Law Putcheſs ſaid 


| fo. 


©. Did 


. his Prother Philip at the Hagne. 


— 


86 The CaSEof Divorce, 
9. Did yougo with them toVanx Hall, 


or not ? 

A. She went with the Lady Dutcheſs. 

©. Whoſe Servant was you there ? 

A. Lady Dutcheſs's. 

9. How long did you ſerve the Lady 
Dutcheſs ? 

A. She ſtail with her 'till ſhe went to 
Mill bank. 


Vice? 

A. They ſent her away upon the Account | 
of the Jate Tryal. 

. Who went with you? - 

A. Mrs. Suſannah, Chamber-maid to the | 
Lady Dutcheſs, and Mr. N:cholas, that was 
Gentleman to Sir Fobn Germaine. 

9. What's his Name? 

A. Nibolas Hoſier. 

©. Who took care of your Paſſage: ? 

A. Ni bolas Hofer. 

©. Whither was you order'd to 20? > 


A. To Holland to the Hague, ' they paid | 
her in full, and promisd fifty” Livers be- | 


ſides. 
©. Was any Part of it paid,and by whom? 
A, She receivd it in four Quarters from 


| 
' 


| 


9. How came you' to leave-their Ser- 


9. Whoſe Brother ? 
A. Sir Fohn Gt: maine's Brother. 


2. Who| - 
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&, Whoslurd you when you came. to 
England ? 
y Mr. Briane's Wife. 
9. What Kin is ſhe to Sir Fobn Germaine? 
A. Has Siſter ; and they promis'd if mat- 
| ters did not go for the 1 utcheſs, ſhe would 
| come to Holland herſelf, and take her into 
| her Service again. 
2. Have you ſeen Sir Fobn! Germaine and 
- | the Dutcheſs in Bed together at Mill-bank ? 
* A. Once or twice. 
t , How long had the Lady Dutcheſs 
: livd at Mill bark e'er you left Bs SErVICe A 
! . A. Nine or ten Weeks. 
- | ©. How came you to ſee them in Bed 
s þ together. wy 
| A. By reaſon none was ſufter'd to come 
into the Room, the Bed-Chamber, but ſhe 
and another Maid, to bring Neceſfaries, as 
Water to waſh their Hands, and to clean 
the Room. 
| ©. Did you ſee them at theit undreſſing. 
id | when they went to Bed? 
e-} - A. She undreſs'd them herſelf, and faw 
| them 3 in Bed. | 
1?} ©. Give an Account how you two came 
m {to be admitted intothe Chamber, and what 
you {aw there. 
A. She help'd them. to Bed, and ſaw 
{them go to Bed togcther. | 
D. Saw you them next Morning} 
A. Yes. 


4 
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9. On what Occaſion came you into the 


4 Chamber in the Morning ? R 
, A. She came with Ch ocolate, and Wa- 
ter to waſh their Hands. 4 


9. Did you ever ſee Mr. Nicholas Ho- 
fer there? T 
A. Yes: He did the Buſineſs that ſhedid | , 
when ſhe could not be prelent , he was Va- | 1, 
let de Chambre. F5 
- ©. Was he Valet de Chambre to Sir Fobn | 
Germaine, or to the Dutcheſs? ; 
A. He belong'd to the Dutcheſs at Vaux- | 
Hall, and 6 to Sir Fobn Germaine. | +. 
2. Came he to Sir Fobn Germaine before | (; 
the Lady Dutcheſs went to Vaux-Hall, os 
not ? 
A The Dutcheſs was at Vaux-Hall when w 


he came to Sir Fobhn Germaine. 


9. Who livd with the Dutcheſs at Vaux- | 


Hall ? P'F 
A. Sir Fobn Germane's Siſter. | 
- ©. Who hird you? th 


A. Mrs. Eriane, Mr. Briane's Wife. 

©. Was there no other Relation of Sir 
Fobn Ge: maine's that liv'd there beſides? 

A. Mrs. Fudith. 

9. What Mrs. Judith, what's her Name ?| Fa 

A. She does not know. Be 

©. What Kin was Mrs, Fudith to Sir 
Fobn Germaane. 

A. Fis Sitter. | tin 

©. Þid the Dutcheſs uſe to go to no o- 
ther Place ? A. None 
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A. None but to the neighbouring Gardens 
to gather Flowers: 

©. When you were at Mill-bank, did you | 
ever {ee the Dutcheſs's Father? 

A. She hath -been ſeveral times at the 
Dutcheſs's Fathers, and the Lady Dutcheſs 
| told her Father and Mother that ſhe 
| brought her from Holland; ſhe dreſs'd three 
| Diſhes of Meat by order of the Dutcheſs. 

'| ' &2, Who was the Lady Dutcheſs's Fa- 
! ther, where did he live? 
'| A. He livd at Mill-bank, but could not 
' tell his Name : The Lord Peterborough, ſhe 
| ſays, but could not think on't before now. 
'} ©. Whenſhe hvd with Germaine at the 
| Cock-pit, was there no other that liv'd with 
| Fthem at that Time ? 
| A. No Body. : 
"| 2. Did Sir Fobn Germaine's Brother-in- 
Law or Siſter lye in the Houle at any tune ? 
A. Yes, when they came firſt to England 
they usd to lye there. 
| ©. Name them? 
it 4. Mr. Briane, and his Wife. 
9. Did you ſee any of Sir Fohn Ger- 
maines Relations at any time in the Room, 
during the time that the Dutcheſs was in 
{Bed with him? | 
fy A. Yes, Mr. Briane and his Wife. 
| ©. Was Sir Fobn Germaine in Bed at that 
time with the Dutcheſs? 
N  £&£ Lk 
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Elianor Vaneſle cr» examin'd. | 4 


9. Was it at Vanx-Hall that the Lady 
Dutcheſs ſaid that Germaine was her Broffo 
ther ? 


A. Yes. | 01 
9. Did the Dutcheſs tell you that Sy 
Folm Germaine was her Brother ? EC 


. 4. She gave 1t out among the Neightal 
bours, but never told her fo. FW 

9. Was you Cook-maid ? 

A. She was hir'd for Ccok-maid. 

<2: Did you continue to a&t as Cook 
maid? | 


A. Yes, at Vaux-Hall. 
9. Was you at the Cock-pit ? Ip 
A. She usd toclean the Rooms; and ni 
body was fufter'd to come into the Roonpl: 
but ſhe, Mrs. Suſannah, and Nicholas. Vo 
©. Was there no other Woman um thf0 

Houſe hut you? 

A. Yes, Mrs. Suſannah. 

9. Where did you ſee Sir Fobn Germainpi 
and the Lady Dutcheſs in Bed ? Pl 

A. At Vaux-Hall. 

- ©. When came yon from Holland © 
A. About five of ſix Weeks ago. 
©. Where have yon been ſince ? 
A. She does not know any Place o-0 

Street 1n London. | 
©. How came you over ? 


Cn 


C 
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A. About a Year and half ago ſhe met 
INicholas at Amſterdam : She as{k'd him how 
he did, and it he had got a Place; he an- 
iwerdno, but he believ'd he ſhould very 
offoon have one in England. 
Q. Who ſent for you, or bronght you 
over from Holland this laſt time. 
is £4. She met Mr. Nicholas about a Year a- 
go, and ſaid, ſhe had a great mind to go 
land live 1n England again; and he aid he 
twould get a Place for her. * 
| Q. Who ſent for her? 
A. Does not know. 
3k ©. When you came over, who paid your 
Paſlage, and firſt took Care of you? 
4. Nicholas hath given her what ſhe 
Ipent fince.. 
n4 Q. Who brought you to Town, and who 
anfurniſh'd you with Money, and where did 
you Land, what Houſe did you firſt come 
theo ? 
{ 4. She Landed at Graveſend. 
Q. Who receiv'd her there; or, when 
znfhe came to Town, brought her to any 
lace to lodge at ? 
A. Nicholas brought her to a Place where 
e was {ecure. | 
Q. What Place 1s 1t? 
A. She does not know, ſhe was never 1n 
 0K-01dom. 
Q. Did not you live at Vanx-Hall, and 
t Sir Fobn Germaine's Houſe in the Cock- 
501 it ? A. She 
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Elianor Vaneſle cr» examin'd. | 4 
X c 
9. Was it at Vanx-Hall that the Ladyfs 
Dutcheſs ſaid that Germaine was her Broffſo 
ther ? 
A. Yes. 
9. Did the Dutcheſs tell you that Sy 
Fobn Germaine was her Brother ? £0 
A. She gave it out among the Neightan 
bours, but never told her 1o. _ 
©. Was you Cook-maid ? | 
A. She was hir'd for Cook-maid. 
<: Did you continue to att as Cook 
maid? 


A. Yes, at Vaux-Hall. 
9. Was you at the Cock-pit ? Fl 
A. She usd toclean the Rooms; and nq_' 
boay was fufter'd to come into the Roonpur 
but ſhe, Mrs. Suſarnab, and Nicholas. Yo! 
9. Was there no other Woman un thE0* 
Houſe hut you? 
A. Yes, Mrs. Suſannah. | 
9. Where did you ſee Sir Fobn Germaingic 
and the Lady Dutcheſs in Bed ? l: 
A. At Vaux-Hall. 
9. When came you from Holland ? 
A. About five of ſix Weeks ago. 
©. Where have yon been 1ince? 
A. She does not know any Place df-0: 
Street 1n London. | | ( 


9. How came you over ? of: 
A. Aboupit 


OV 


|! 
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A. About a Year and half ago ſhe met 
INicholas at Amſterdam : She as\k'd him how 
he did, and it he had got a Place; he an- 
{{werdno, but he believ'd he ſhould very 
jſoon have one in England. 
Q. Who ſent for you, or bronght you 
over from Holland this laſt time. 
A. She met Mr. Nicholas about a Year a- 
go, and ſaid, ſhe had a great mind to go 
hland live in England again; and he ſaid he 
{would get a Place for her. * 
| Q. Who ſent for her? 
A. Does not know. 
ki ©. When you came over, who paid your 
Paſſage, and firſt took Care of you? 
4. Nicholas hath given her what ſhe 
Ipent fince.. 
nd Q. Who brought you to Town, and who 
Furniſh'd you with Money, and where did 
you Land, what Houſe did you firſt come 
h&o ? 
A. She Landed at Graveſend. 
Q. Who receiv'd her there; or, when 
nghe came to Town, brought her to any 
lace to lodge at ? 
A. Nicholas brought her to a Place where 
e was {ecure. | 
Q. What Place 1s 1t? ; 
A. She does not know, ſhe was never 1n 
-0ndon. 
Q. Did not you live at Vanx-Hall, and 
it Sir Fobn Germaine's Houſe in the Cock- 
Ol dit ? ; A. She 
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A, She wasno further than thoſe Houſes, 
ſhe means ſhe was never in the City of 
London. 

Q. Where 1s the Houſe ſhe has been at 
theſe ſix Weeks ? Be 

A. She can't tell whereabouts tt is. W 

Q. Whether was you not ſent for back 
from Holland to be a Witneſs? 

A. No, knew nothing of it till about 
— Now about eight or nine Weeks ago. |} W: 

Q. In what Street is the Houſe you have} Ta 
been at? 

A. I can't tell. fe; 

Q. How long 1s it ſince you went inte 
Holland, ſince you left the Dutcheſs's Ser- 
vice? 

4. About eight Years ago. 

Q. Did ou never tell any Body the 
Cccaſion of your going over ? , 

4. Yes, in Holland, but not here. ma 

Q. To whom did you tell it? Jid, 

A. To a great many. | 

Q. Know you any of thoſe to be in Engg « 
laxd that you told it to? We 

4. Does not know any. , 

Q. Did you ever diſcover this matter 
your own Account, or was you alk'd to dd 
at ? 

A. T ſaid I would tell the Truth iff_ C 
were alk'd. | he 

Q. Can you name the Perſon that alkFY, 
you ? 


L£ 
4. Mr. Nicholas. ! Q. Hand 


IT 
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Q. Had you any Diſcourſe about this 
matter about eight Weeks ago? | 
A. When I a{lkd Mr. Nicholas if he could 
get me a Place in England, I told him T 
would ſay the Truth. 

Q. What Difcourſe had yon with Mr, 
Nicholas about it ? | 
4 4. T1 aſkd Mr. Nicholas whether there 

was any Danger of any ſuch Thing; he 

Tad he knew nothing of it. 

{ Q. Did yonever diſcover that you were 

ſent out of the Way into Holland ? 

= 2A. No. 

4 Q. Whether you and this Gentleman 
that interprets, have znot talk'd moſt of 
this matter before you came hither? 

A. No. 

'Q. Who have you talk'd to about this 
matter, ſince you came into England, be- 
lides Nicholas:? 

A. Nobody. 

74. Q. Are you aſingle Womanora marryd 
Woman ? 

A. A ſingle Woman. 

Ol 
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1 Q. Was it your Buſineſs to look after 
he Chamber, to keep the Door conſtant- 
ky, or on what Occaſion ? | 
A. I us'd to walh the Dutcheſs's Cloaths, 
aÞnd brirg to Sir Fohn Germaine's Houſe, an1l 
keep 
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keep the upper Rooms clean, where $i 
Fobn Germaine lay. 

Q. Did Suſan: go over with you int: 
Holland, and come back with you? dy 

A. Mr. Nicholas brought me into a Roonp 
where ſhe was kept, and I ſtay'd a-whilq 
with her. | 

D Q, Did. Suſan go with yon, and com 

with you again? Þ 

A. Nicholas, and Suſan, and I, were if& 
a. Room together, and Mr. Germaine cam 
every Night when the Houſe was broke ug 
and told ns what paſs'd. 

©. Did Syfan go to, Hollavd with you 
MOEN: dd you go before Nicholas, or with 

m ? 

A. Sir Fohbn Ger -maine order d Nicholasan. 
ſhe to go into. Holland, and Nicholas wel 
with her, 


er 
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z BPOSITIONS of NichoJas Hanſeis: 


Tie Fouls 22 Februarii, 1999, 
Nicholas Hanſeur Sworn. 


A M7 Hether he knows Sir. Foby: Ger- 
2 maine and the Dutcheſs of Nor- 
L, 


4 4. Yes, Sir, I underſtand, ] know both. 
| 2 How long have you been acquainted 
uth Sir Febn . Germaine, and uPoN Wat 
Nccaſion ?_.. 
A. The firſt he came to know him Was 
Þ Sfolk-Street. 
1 2. Whether ever he TEE Servant to 
um ? | 
A. Yes, I was a Servant? to FOG; there. 
9. When was 1t you firſt came into: Sir: 
eſFobn Germaine s Service? 
A, It was above half a Year before King 
ames went away. 
©. Did you hve with Sir Job or the 
utchels ? | 
| 4. With Sir Fobn. Germaine. 
©, Where did hedwell at that time?” 
| 4. He had Lodgings at the Golden-Ball. 
| 2. Was you with hun alterwards when 
e was at the Cock-pit ? 
a Les, 


Þ 


p | 
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A. Yes, and I livd with him at th 
Cock-pit too. 
Alt that time did you know the Dutſ 
cheſs of Norfolk £ 
A. 1 bg her, becauſe they told me ſh 
was ſo. 
©. Was there any Lady that liv'd witff a 
Sir Fohn Germaine at the Cock-pit ? I 
S 


| —_ To 


; 


A. At that time there was Mrs. Brier 
Sir Foby Germaine's Siſter. 
. Was there any body elſe ns'd to lodg 
there? 
4. There was none there but her at 
Q. Was there any other afterwards? 
_ A Yes, 'about two or three Months a 
ter he was there; but I don't juſtly knof 
how long afterwards. NY 
. Who was there then ? ; 
. There was his Siſter, by Name n 
Fudith Germaine. 
9. Do you know any Thing about tif ln 
Dutcheſs of Norfolk at that Time ? 
F *$p {- gu. 
Q. What Converſation had Sir Fohn Gal E»: 
maine and the Dutcheſs of Norfolk ? L1 
A. She was in the Houſe, and they e 
and drank together, and lay together, 
Q. Where was that ? 
A. At Sir fohbn Germaine's Houſe next tf -. 


C 


Cock-pit. L 
Q. How came you to know they lay 
gether : ? Sir 


Ml. 1 
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A, Becauſe I was his Valet de Chambre, 


and help'd to undreſs and put him to 
Bed. 


| _ Q. Where was the Dutcheſs at that 


Time ? 

A. The Dutcheſs was ſometimes a-bed, 
and ſometimes not, according as he came 
Home, early or late. | 

Q. How long was the Dutcheſs with 


| Sir Fobu Germaine at the Cock-pit ? 


q 


4 Sir Foby Germaine, 


# 


A. She was at the Cock-pit before I 
came there. 

Q. Whether ie went from Sir FolnGer- 
maine's Service, aſter he came to live there ? 

A. He left his Service ſeveral times; 

Q. When was the firſt time he went from 
Sir Fobhn Germaine's Service ? 

A. The firſt tune he left his Service, was 
in Sufolk-Street. | | 

Q. How long was it before he-came to 
live with him again ? 

A. He came into his Service again the. 
Summer after this preſent King came into 
England. 

Q. What Time of the Summer was 1t ? 

A. He can't juſtly tell that. 

Q:: Whether the Dutcheſs was there be- 
fore he came to the Cock-pit, or not”? 

A. She was there before. 

Q. How long continu'd ſhe there? 

'A. About fifteen Days after he came to 


E Q. In 


- «1 - be Þ bs 
of -. 200 « . 


98* The CasSE of DEVoRcEe. 
Q: In what manner did Sir. -Fobhn Ger- 

maine and -the Dittcheſs live there, during 

thoſe fifteen Days? _ 

' _ A. He fays he hath already explain'd 
that before; he uſed to undreſs him, and 

pat him a-bed, together with the Dutcheſs 
Q. Where did the Dutcheſs live after 

ſhe went from Sir Fobn Germaine's Houſe ? 
A. She went and dwelt at Vaux-Hall. - 


Q. By what Name did ſhe go when ſhe 


was at Vaux-Hall e 


A, She went by the Name of my Lady | 


Beckman. 


Q. Whether he went' with her, or con- 


tinud'in Sir Fohn Germaine's Service ? 
A. He went with my Lady Dutcheſs for 
ſome Time, by Sir Fohn Germaine's Order 


he was ſometimes with the one, end ſome- 


times with the other ; ſometimes one paid 
him, and ſometimes the other. 


Q. Whether Sir Fobn Germaine went to 


V aux-Hall * | 
* A. He came there ſometimes; he has 


ſeen him there ſeveral Nights. ; 


Q. Whether he ſtay d all Night there ? 

A. Sometimes. | 

-Q: Whether he' was alone, or any Body 
was with hum ? 

A. There was ſome Body lay with him. 

©. Who upon his Oath ? 


A. Madam the Dutcheſs, Madam Beck- 
9, How 


may, | 


Oe 
4 
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9. How know you that? 
A. Becauſe he undreſsd him when they 

- lay together. 

9. How often was that ? 

A. He can't juſtly ſay how often, but it 
was {everal times. - 

9. What Service was he in when he 
went out of England, and upon what Occa- 
ſion ? | 

A. He left Sir Fohn Germaine's Service 
| at that Time, when the Tryal was depend- 
| Ing hetween the Duke and Dutcheſs of 


Norfolk. 

I. By whoſe Order did you leave that 
Service ? 

A. He deſir'd Leave. 

©. How came you to leave that Service 
at that Time? bus 

A. Becauſe he was afraid he ſhould be 


oblig'd to come and ſpeak the Truth of 
what he had ſeen. | 


9. Whether any went with him, and. 
who went from their Service when he went ? 

A. There were two Servants of the 
Dutcheſs's. 

9. What was their Names ? 

A. One is call'd Suſanina, Barrington, and 
the other Elianor Vaneſs. 

©. Whither did they go ? | 
A. He was order'd by Sir Fohn Germazne, 
| to hire Lodgings for them, where they 
| ſhould be unknown and private, 
E 2 ©. What 
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©. What was the Reaſon why they ſhonld 
be In Private ? 

.A. He knows no other Reaſon, but the 
Difference before the Parliament, between 
the Duke and Dutcheſs of Norfolk; he was 
-obligd to take the Lodgings, becauſe the 
Wind was -contrary for them to go #or 
Holland, and took private Lodgings for 
them, by the Order of-Sir FohnGermaine. | 
, N: What becameof S1ſan Barrington after | 
that ? ; 
A. She ſtay'd .about three Weeks with } < 
him, and then Sir FohnGermaine came and | 
Fetch'd her back again, and where he car- | 
xy d her, he does not know. 

&. What became -of Yaneſs, and your C 


Self. afterwards ? " 
A. When the Wind tavourd, we paſs'd | _ 
the Seas. | £ 


©, What Timeof the Year was it ? 
A. Tt was abont Ea/ter that he came into | W 
Holland. | £4 
©. What Time he went from his Service, | tc 
and was orcler'd to be private ? 
A. It was about the Time of the Tryal. 
Q. Whether he hath any Paper under} a1 
Sir Fobhn-Germaine's Hand for his Diſcharge? 
We do not ask it, but only to refreſh his} of 
Memory. | & 
This Paper was dated Eighth of February, 
One thouſand ſix 'hundied wmety tw-\ 
reckoning! the Tear to begin: the. fin of 
- Favuary. Whe 
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Whether 'that was the Time he left the 
Dutchels's Service? 

A. Yes, about fix. or eight Weeks. after: 
he went to. Sea. 

2, Where did you ſtay in the mean 
Time? 

A. In the Mmories, near the Tower. 

©. How came you to ſtay there ſo long; 
after you were out of Service, before yow 

went beyond Sea ? 
A. Becauſe the Wind was contrary. 

©. Who went over with him, what be-- 
came of Elianor Vaneſs ? 

A. She went wath him to Holland. . 

©. Who bare her Charges thither ? 

A. Sir Ffobn Germaine gave him ſever 
Guineas to pay for the Expences that he- 
was at here, and to croſs the Sea. 

G. How 10ng ater that he contmud in 
Holland, before he came into England * 

A: Hedid not ſtay long in Holland, but. 
went into his own Country. 

_ ©. How long was it before you return'd. 
_ to Englands 
A. The Summer following. Wes 
9. Was he ſent for over into England,. 
and by whom ? | 

A. Yes, Sir Fohn Germaine ſent to hin 
often, by himſelf, and by his Brother 1n- 
| Holland. 

9. When he came over in the Summer 
E 2 following 
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tollowing (in Ninety Two) whoſe Service 
did he/come to ? 

A. He return'd to Sir Fohn Germaine. 

&. Where did he live at that Time ? 

A. Where he hves at preſent, at the 
Cock-pit. 

©. Whether after he came back in the 
Year One thouſand fix hundred ninety two, 
he obſervd any Converſation hetween Sir 
Fohn Germaine, and the Dutcheſs ? 


A. Yes, he {ſays he {aw them come to- | 


gether at their Houſe. 
©. What more? 


A, He again then ſaw them a-bed toge- ; 
ther. 
©. Where ? 


A. Tn the Houſe of Sir Fobn Germaine. 
9. How often may that be ? 
A. He can't juſtly tell how often. 


9. Whether 1t was often or not ? 
' A. No, he cant ſay very often. 


9. When was the laſt time he ever ſaw} 


them a-bed together ? 
A. The laſt time he ſaw them a-bed,} 


was not at the Cock-pit. 
©. Where then ? 
A. It was at the Dutcheſs's own Houſe, 
where, as he believes, ſhe lives ſtill. 
9. Whereabouts in the Town ? 
A. It is upon a Corner of the Park, near 


my Lord of Oxford's. 4 th 


”..-” a ba 
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©. How long ago ſirice he ſaw them laſt 
a-bed together ? _ I 

A. He cant juſtly tell the Time, it was 
about two or three Months before he went 
away. 

©. Did He mean the firſt, ſecond, or 
third Time ? 

A. It was two or three Months before 


he went away the laſt Time. 


9. In what Year did he go away the | 


| laſt Time ? 


= 
Lo. c 
a Seed A. a... RL Lo EIS , 


fl "% oO C 


Let him look upon any Note he hath 
to refreſh his Memory. 
Accordingly be Inok'd upon a Paper. 


_ A. "Tis the twenty ſeventh of April, 
One thouſand ſix hundred ninety fix. 

©. Did you go away then the laſt Time ? 

A. Yes, he ſays, that 'twas the laſt Time 
he left his Service. 

©. How long before that, did you ſee 


| them a-bed together ? 


A. He fays it was about two Months and 


a half before he left the Service. 


9. When my Lady Dutcheſs Lv'd at 
Vaux-Hall, whether he can name any Body 
elſe that was a Servant in the Houſe at 
that Time? 

A. Yes, there was Elianor Vaneſs. 

©. What Servant was ſhe ? 

A. She look'd to the Kitchen. : | 
©. Whether he has ſeen her in. the 

E 4 Chamber 
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Chamber 'when the Dutcheſs was a-bed 
there ? 

A. Yes, very often. 

- 9. How came ſhe that was Cook- maid, 
to be inthe Chamber ? 

A. He ſays he can't tell the Reaſon, or 
what Buſineſs ſhe had there, but there ſhe 
was for one Thing or other, beſt known to 
herſelf, he does not know. 

9. Whether when the Dutcheſs was at | 
Vaux-Hall, any Relations of Sir Fobn Ger- | 
maine, Came to her.there ? ; 

A. Yes, they would come 2nd ſee her. 

9. Who were they. ? 

A. "Mrs. Brienne, 2nd Mus. Fudith ; he 
ſays he does not remember that Mrs. B: j- 
enne has lain'there, but Mrs. Fudith has. 

-'@. Where it was, and upon what Occa- 
4ion; he met with Elianor Vaneſs, after he 
Carty 'd her over into Holland ? 

A. 1 met her in Amſterdam. 

©. Whether he came over into England 
with her, and upon what Occaſion ? - 

A. 1 met her at Amſterdem, and ſhe 
ask'd-me what Buſineſs T had there, whether : 
I had a Maſter, and I ſaid no. 
© ©. When was that ? 

A. Ahout a Year and half, to his Re} 
memberance., 

9. Whether he came over with her the} , 
laſt Time ? V 


A, Yes, he came over-into England "a 
cr 
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her m Company, about ſix or ſeven Weeks: 

ſince. | 
©. Where has ſhe been ſince ſhe came- 
into England ? 

- 2A. She was in Lodgings. 

©. Where ? 

A. He put her into private Lodgings, 
that ſhe ſhould be ſecure. | 

9. Why 1d he put her into private 
Lodgings ? 

A. Becauſe he was afraid, in the Cir-- 
cumſtances that he 18 now, that ſome Body 
might give them ſome Afront, or do them 
an Injury, and therefore he thought it beft . 
to be in ſome Place of Security. 

9. What particular Reaſon had he, why” 
he {thould take private Lodgings, or have 
that Fear upon him ? 

4. He ſays, when he was laſt here, Sir - 
Fobn Germaine came up one: Night in a. 
great Paſhon, and ſwore, and ſaid, ſome . 
Body would betray him. / | 

9. I deſire. he might repeat that a-- 
gain ? | 
. A. Sir Fobn Germaine came one Night up - 
| Stairs, and ſaid, that Nicholas, this Rogue, 

would betray him. es 


| ©. Who was that? 


| A. He ſays, *twas one Nicholas Rnſhett, 
that ſerv'd him, or both, he cant tell, but 
he was in his Service, that he heard - thefe 
Wcrds, a1d that he thought in theſe Cir- 
E 5 cumitances, 
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cumſtances, the fecurefſt Way would be to 
take private Lodgings. 

Q. What brought him into Exgland the 
laſt Time ? Whether he was ſpoke'to, to 
come, and for what Purpoſe ?- 

A. He ſays, that about two or three | 
Years ago, he happen'd to meet with a 
Friend, and he defir'd him, if he heard of 
a good Place for him in England, to let 
him know of it, for he would go and ſerve | 
there again. _ | | 

Q. Whether he was ſpoke to, to come | 
over, or was Elianor Vaneſs {poke to, and *' 
what was the Occaſion ? 

A. My Lord ask'd him it he would ſpeak 
the Truth, and do him any Service, and 
whether he would bring this Girl along 
with him. 

Q. Who was it that ſpake to him ? 

4A. My Lord Duke, and my Lord} 
Howard. 

Q. When was that ? 

A. It was about a Year ago. 

Q. Where was heat that Time ? 

A. He was in London. 

Q. Did hegoover of his own Accord, or | 
was he ſent into Holland, who it was that 
ſent for him over, and for what ? . 

A. It was a Friend of his Acquaintance,} 
that he defird, in caſe he heard of a Place, 
to ſend for him. | 

Q. Who ſent tor Elinor Vaneſs oe ? F 

, He 
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4. He fays, that after he had promis'd 
my Lord Duke, and Lord Howard, to ſpeak 


' the Truth of what he knew, they defird 


him, thatif he met with Elianor 7, anefs, to 
defire-her to come over, and ſpeak the Truth 
of what ſhe knew. 
2. How long after did you meet with 
Elianor Vaneſs ? 
4. Tis about twelve Months ſi nce 1 met 
with her. 
©. When was the firſt Time that he ſpake 
to Elianor Vaneſs, about her coming over 
to ſpeak the Truth? | 
4 "Tis about a Year,ſince.” '. 
9. How Jong 3s it ſince they: refoly, & to 
Come over ? 
A.. About twelve Months. 
©. Whether he was acquainted with 
Elianor Vmeſs, before he met with her in 


"2 ps 
4 1 


yy 


Sir Fobn Germaine 's Sexvice ? 


A. He ſays never. | 60" 
Q. You lay you went from Sir Foh: 
Gel maine's Service in Suffolk-Street, and you 
ſay, when you came to him again, he liv'd 
in the Cock-pit, Did you find Eleanor FVaneſs 


| there then? 


A. He ſays he found her at the Cock- 
pit. 

Q. When he waited on Sir Fohn Ger- 
maine in his Chamber, who waited on the 


Dutcheſs in her Chamber ? 
E 5 A, There 
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A. There was Suſanna Barrington, and 
Elianor Vaneſs.© © 
__. ©, But who waited upon her in her 
Chamber ? Avg 
A. Sifanna Barrington did, to dreſs her. 

- , Whether he had ſeen any of Sir Fobx 
Germanie's Relations in the Chamber, when 
this Lady and Sir Fobn Germaine, were 
a-bed together. 

14, Yes. 
7 Name them. 


Mr. > OOO. Germaine there. 
d you,ſee Mrs. 'Fudith there? 

S He: oes not /a6PR/re an that he ſaw 
Mrs. Fudith in the Room, while they were 
a-bed together, but the other he hath ſeen 
when they were a-bed together, but at 
different Times. 

Whether ever he hath ſeen the Dutch- 
efs-at any,other Place ? 
. 4. Hehas been at the Chapel with her, 
and elſe-where. 

©.. Where ? 

A. At my Lord Peterborongh's, and in her 
own Haple. 


Croſs-examin d. 


I defire he may reduce this to af: 


P.M, what Time he went out” of 
England 


He ſays, he ſaw Mrs. Briemne and | 
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Pugland, and look upon his Note a- 
gain ? | | ve ata ae os 


He look d again upon his Note, and "twas 
dated Eighth - of February, One 
thouſand ſix hundred ninety two. 


9. How long after this he went out of 
England ? | 
A. He went away as {oon as the Wind 
was favourable. Des 
9. Can herecolle& the Time? 
A. He ſays 'twas ſometime before Eafter, 
for he came into Holland about Eafter. © 
© ©. When he told his Grace the Duke of 
| Norfolk and Lord Howard, he would be 
| true to them; -whether he was in any Ser- 
| vice at that Time? 
A. No, he was 1n no Service at that 
- | Time. 
9. How long had he been out of Em- 
© 4 ; 
A. He has none yet. | 
| ©. But how long had he been out of Em- 
r þ ploy or Service, betore he made this Propc- 
fal to the Duke or my Lord Howard f 
| . 4. He ſays he went away: about, the 
: [twenty ſeventh of Fune. FP 3s 
- ©. .Is it the fame Year his Paper ſpeaks 
aſof, that he ſpake to my Lord Duke ?. 
of] A. No, *twas not ; he ſpake to my Lord 
d, LDuke about twelve Months ago. 
« 9. But 
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©. But how long had he been ,out of 
Service when he ſpake to my Lord Duke ; 
when did he leave Sir Fobx Germaine the 
latt Tame? .. . 

A. Tis about three Years and half azo; 
"twill be four Years in Fune next. 

9. Has he been in any Service ſince that} D 
Time ? | lo 
-  A.No, he hath not. th 

©. How has he liv'd ſince then ? 

A. Helſays, he has ſomething of his ownj al 
in his own Country, upon which he may# M 
ſubſiſt ſome Time. Bp 

9. I think he aid, he ſaw Sir Fohn Ger-| £1 
maine and the Dutcheſs, in Bed together, inf - 
the Houfe where ſhe now lives ? eo. 


A. Yes. © no Ig T 
©. Then I defire he will' tel], if hep ©! 
knows any of the Dutcheſs's Servants, tha ple 
were about her at that Time ? K 
A. Yes, he does.. _ + Se 
©. Then, that he will name them?” the 
A. Henry Keymer. I | 
, What's become of him ? ma. 
A. They told him he was dead, ang « 
there was Snſan Barrington. 
9. I deſire he will tell of ſome of th of 
Servants that liv'd with the Dutcheſs 
that Time, beſides that Perſon that is dead 
and the other which 1s gone beyond-Sea, 4 
they lay ? 


Mr, North 
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Mr. Northy anfwer d,. We don't ſay ſhe 
15 gone beyond-Sca, fe? 

A. He does not know any other. 

©. Then, that he will tell what Month 
he law them 1n Bed together ? 

A. He can't remember the Month or the 
Day ; but if they will aſk him the Rea- 
fon why he remembers 1t, he will tell it 
them. : | 

9. If you can come to any Certainty 
about the Time of the Year, or the 

| Month? | 
* A.He cant ſay the Month, or any par- 
| ticular Time. 
©, What Servant. he ſaw in the Houſe, 
or Who let him in? 
. A. He had himſelf the Key of the low- 
4 er Room, and could come in when he 
pleas d 
| O©. Whoſe Servant was he at this Time 
he ſpeaks of z whether he was a Servant to 
the Dutcheſs, or to Sir Fobn Germaine? _ 
A. He was Servant to Sir Fohn Ger- 
mane £ 
| O©.He was ſaying he could tell a Reaſon 
Fto fix the Time; let him recollect himſelf 
14 of the Time ? 
4 4A. He can't remember the Tune, but he 
{4 came into the Room to bring a wo fieg 
Jand he was defird to ſtay without a httle, 
| till my Lady Dutcheſs got up. 


pi 


Q. That 
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9. That he may be poſitive whether hc 
had a Key to the lower Room of the 
DPutcheſs's Honſe. 

A. He ſays he had a Key of the Dcot 
that goes into the Park, and he could come 
into the Houſe by it, for it was the Key ol 
the Houle. 

©. What Servant was it that brought 
him up, tor that Key only-let him into the 
lower Room ? 

A. Sometimes Snſan Barrington, and ſo 
times Henry Keymer. 

Q. What Room the Lady Dutcheſs lay 
In ? 
A. Tis a Room that looks into the 
Park. . 

_- Q. Tis not a Ground Room, I ſuppoſe > 
A. No, tis up Stairs. 

Q. How many Stories ? 

A. He cant tell what Degree it was. 

Being aſked that Queſtion again, upon thy, 
Reading bis Depoſitions, be ſays, he can't tl 
how many Stories; but if you pleaſe, be w 
deſcribe the commg into the Room, as well 
he can. if 

Q. Deſcribe the coming into the Room! 

A. That as you come upon the lett Hand 
there is a Way to go into the Dutcheſ: 
Room ; when you have paſsd the litt] 
Chamber-Door, you go into a Place fullt 
China ;, and after that, you come to tl 


Dutcheſs's Bed-Chamber : On the oth, 
| $10 


| 
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Side, - going up iStairs, there. is a little 
Room, where Suſan told him ſhe lay ; and 
afterwards you come into a-Room where 
OT the Chimney 1s, as he thinks, on the-right 
mcy Hand; and he thinks there are two Win- 
' Ol dows that look into'the Street, he-15'not 
very certain; and in the Room npon the 
left Hand, there 1s a Door into a -preat 
tne} Room, and from that great Room, you can 
go into my Lady Dutcheſs's Room. It'was 
1 fo at that Time, to-the beſt of his Remem- 
brance. | DE 
lay} Q. How many Rooms are there-upon & 
Floor? We 04 | 
thy -.4, There are a matter- of ' four Rooms 
npon a-Floos. Ee a 
le? Q. Whether he has {poke with any Bo- 
dy that he knows is acquainted with' this 
ouſe, ſince he was examm d here before ? 
4. He ſays, -he has fpoke to-ino' Body 
n UMfince, that has given him arty Account of 
t Fthe Houſe. 140 OE Hy 1 
2 IF Q. Which Side of the Park does - the 
el AWindows of my Lady Dutcheſs's Room 
look into ? | 2 
oMmy 4. Towards the Pond where the Braſs 
Halt tune is. FEE 
thels Q. Does the Bed-Chamber look towards 
Iittthe Braſs Statue ? 
fall A. He durſt not go to look out at the 
0 UWindow, for fear of being difcoverd, but 


oy te could ſee the Water. 
$16 


Q. Whether 
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Q. Whether he knows the Horſe-Guards 


A. Yes. | th 
Q. Whether he knows Arlington Houſe? 
A. Yes. - M, 


. Q. Whether the Window does look te 
wards Arlingtos Houſe, or the Horſe) D: 
Guards ? 

A. He hath been there ſeveral Time 
but "twas not his Buſineſs to go to the t1« 
Window, but when he was in the Roon 
he could ſee the Water. | 

Q. Whether he could tell which wa lay 
the Window look d ? _ 

A. He did not live in the Houſe, buf 
went there ſometimes upon Meſlages; an the 
when he was there, 'twas not his Buſineſſ. - 
to go to the Window, but he could ſee thF®'? 
Water when he was in the Room. 

Q. Whether the Window was on th: T t] 
Side of the little Door that he came inſ&# 
'or on the other Side ? nc 

A. Upon the left Hand coming in;  - 
ſays, he has explain'd himſelf as to th, < 
entering in, and he can ſay no more to it al 

Q. Was it one or two Pair of Stairs tha .- 
the Dutcheſs lay ? afte 

A. He can't be poſitive whether one p< 
two Pair of Stairs. ( 

Q. Who brought him up that Time ! 
brought the Clyſter ? 

A. Suſan Barrington. 


mc 
whe 


S/ 


Q. WI 
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Q. Who told him at the Cock-pit; *twas 
the Dutcheſs of Norfolk ? 

A. Sir Fobu Germaine, herſelf, and the 
mhole Houſe told him ſo. 

Q. Did he before that Time know the 
Dutchels ? 

A, No. 

Q. Did you never ſee other: Women 
I there beſides this Lady ? 

a. X08. 

Q. Did you know all the reſt that you 

faw there ? 

} A. No, he did not know them all. _ + 

Q. Whether he was not told, the reft of 
Ithe Women were of great Quality too? 

A. He never was told ſo, nor did he in- 
Form himſelf whether they were or no. 

Q. At FVaux-Hall, and at the Cock-pit, 
$I think he ſpake as if he undreſs'd Sir Joby 
AGermaine ph. the Dutcheſs; whether he 
ndreſs'd them both ? 

S A. Not the Dutcheſs. 

i Q. What Year it was they were at Vaux- 
all. 

A. It was before he went to Ireland, and 
after he came from Ireland, but he cant 

, @reciſely tell the Time. 

Q. Whether he has been in any Service 

gince One thouſand ſix hundred ninety fix, 

when he left Sir Fobn Germaine's © 

A. No. 


 Q. Whether 
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Q. Whether; when he came about a Yes 
ago into England, there was. Applicatio! 
made to him, in order to make a Diſcove 
or whether _e offer'd of himſelf to ma 
at'? -.. 

A. He never did offer himſelf. 

Q. Who was it that firſt a{k'd him. the#n' 
Queſtion * Fd. Ih 

A. Twas my Lord Howard. 

Q. Where did you meet my Lord Hoy h 
ard, and upon what Cecaſion ? 

A. He fa s, that 'twas that Perſon. tha 
he had addre%d himſelf to, to get. himfth! 
into Service here; that was the Occaſion of 
their meeting together. | 

Q. Did you know the Lord Howard I 
fore ? 

A. No. 

Q. Where was the Place they met ? 

A. He call d him to his Houſe. 

Q. My Lord, or that Perſon ? 

A. He ſays, that Perſdn to which he adlo 
drefs'd himſelf to get a Place, told nun 
Bad found one. | 

 Q. Name that Perſon. 3” 

A. Richardſon. | ol 

Q. Where does he live ? 

A. 1 don't know. 

Q. Were you acquainted with him. bt 
fore ? | 
A. Yes. 


q” 


#01 
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6 Where had you been: acquainted with 


A.\At London, "tis a Woman. 
Q Ylethes/fe car deſeib the Room, 
For the) ture of the Rbom where this 


Snoble Lady and Sir Fohn Germaine were a- 

bed together, where ſhe lives now ? 
| 4. He cannot remember -any thing of 
the Furniture. 
Q. Was it hung or wainſcoted ? 
A. He ſays he can't tell, and yet he was 
here often. 

 Q. Pray who was the Clyſter for ? 
A. For Mr. Germaine. g 
Q. Where was it to be adnuniſter'd ? 
A. A-bed. 
Q. Who was a-bed ? 
A. My Lady Dutcheſs was a-bed to. 
Q..Was it to be adminiſter'd at the ſame 
[ime as he and the Dutcheſs were 'a-bed 
a(Fogether ? | | 
hg A. No. 
Q. Was the Dutcheſs there? 
A. He laid the Syringe-to the- Fire-ſtde 
#11! ſich Time as the Dutcheſs *roſe.” 

'Q. Apothecaries are exatt'in Point” of 

ine in making their Bills: 
A. He ſays, I compos'd the Clyſter my 
Alf, but he did not compeſe it at the 
 Putcheſs's Houſe, but at Mr. Ger mame's.- 
Q. Did you ſtay with Sir Fohn Germame 


A. No 


ol 


hefel all was over? - -- © 
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Q. Whether, when he came about a Yea 
ago into England, there was. Applicatior 


made to him, in order to make a Diſcoveryh 
Or whether be offter'd of himſelf to make 


it'? + 
A. He never did offer himſelf bo 
Q. Who was it that firſt alkd him the nc 
| Queſtion > he 


A. Twas my Lord Howard. 

Q. Where did you meet my Lord Howſth 
ard, and upon what Cecaſion ? 

A. He ſays, that 'twas that Perſon thaff 
he had. ad reſsd himfelf to, to get. hinfth 
into Service here, that was the Occaſion of- i 
their meeting together. | 

Q. Did you. know the Lord Howard bel] « 
fore ? | 

A. No. * Þ 

Q. Where was the Place they':met ? 4 

A. He call'd him to his: Houle. | C 

In 


| —— 


Q. My Lord, or that Perſon ? 4 
A. He {ays, "that Perſon to which he adfos; 
drefs'd himſelf to get a Place, told him lf 4 
Bad found one. ; lt 
 Q.-Name that Perſon. 2 .%SA 
» A. Richardjon. | | oh 
Q. Where does he live ? i Q 
A. I don't know. 'Bim 
Q. Were you acquainted with him-! y A 
fore ? If, 
A. Yes. Putc 
# 


The CasE of DIVoRCE. 117 


E 'Q . Where had you been acquainted with 
-AUN : 

A. At London, "tis a Woman. 

Q. Whether he can deſcribe the Room, 
tor the Furniture of the Room where this 
$noble Lady and Sir Fobn Germaine were a- 
bed together, where ſhe lives now ? 

4. He cannot remember any thing of 
S$the Furniture. 

Q. Was it hung or wainſcoted ? 
A. He ſays he can't tell, and yet he was 
| here often. 
- Q. Pray who was the Clyſter for ? 
A. For Mr. Germaine. 
Q. Where was it to be adminiſter a > 
A. A-bed. 
Q. Who was a-bed ? 
A. My Lady Dutcheſs was a-bed to. 
Q-.Was it to be adminiſterd at the ſame 
[1me as he and the Dutcheſs were '-a-bed 
agogether ? 
T4 A. No. 
Q Was the Dutcheſs there? 
. | A. He laid the Syringe'to the-Fire-ſide 
Fill ſach Time as the Dutchels *roſe.” 
\Q Apothecaries are exact' in Point' of 
ine in making their Bills! 
by A. He ſays, I compos'd the Clyſter my 

If, but he did not compeſe it at the 
Putcheſs's Houſe, but at Mr. Ger maine's. 

Q. Did you ſtay Wit NI Joby Germame 
Nall was over? | 
A. No 


3 


hal 
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; AzNo, as:ſoon as he had given it hin”: 
he went- Home to Mr. Germaine's Houſe. $*< 
Q. Whether he pretends to ſpeak of any 
other Time that he ſaw the-Dutchels in, 6 
Bed with him at her Houſe in Duke-/treaf*% 
but when-he carry'd him the Clyſter? A 
A. Yes, my Lord, he ſays he has. © ne 
Q. Let him tell the Times and Circum** 
ſtances. 
A. He ſays he can't very well reme alli 
ber. the Times, but he had ſometimes B Q 
ſine(s there to bring and carry Letters. [%* 
Q. When was that Time of the Clyſter "y 
A. It was about two Months before hf*Y* 
lett them. A. 
Q. Was that the laſt Time he ſaw thea®© \ 
together ? | Q 
A. That was the laſt Time. r. C 
Q: How. - long before that did he he: 
them together ? "4 
A. Long before that Time in the ſa l \ 
Houſe. A, 
Q. He ſays, he has ſeen Sir Fobn Go." 
»aine and the Dutcheſs in Bed toget —_ 


elſewhere, did he never {ee them in B 
together at the Mzll-bayk £ 

A. He has ſeen them there two or th d, , 
times a-bed together. yd 

Q. When did your Maſter order you t 
prepare the Clyſter ? 

A. He had Orders to come and wait | 
Mr. Germaine at the Dutcheſs's, and t 


Mr. Germal 
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fr. Germaine coming to the Dutcheſs's 
ite, he order'd him to bring the Clyſter 
ext Morning. 

Q. At what Time he came the next 
florning ? 

A. He had Order to bring it at nine of 
he Clock,- and he brought it at the ap- 
ointed Hour, and he waited in the little 
oom where Suſanna was, 'till he was 
all'd 1n. 
Q. He ſays he waited for Sir, Fobn Ger- 
ane, by his Orders, at the Dutcheſg's, 
Il'it was late; which of the Dutcheſs's 
rvants did he keep Company with ? | 
| A. He ſays he remembers very well it 
as Mr. Keymer. = 
Q. Whether that Time that he ſaw 
r. Germaine and the Dutcheſs in Bed to- 
.#ther at Mill-bank, it 1t was after the firſt 
Ime he was ſent out of England, when the 
þl was depending before the Lords? | 
LA. Twas after. | 
1Q. What Year did you fee them a-bed 
Þether at Mill-bank ? 
z$A. It was a Day or two before Mrs. Da- 

rant dy'd. A Day or two before ſhe 
in4d, Mr. Germaine came to Mill-bank, and 

y'd there about eight Days. 


Nicola Haufeur, 


Derpo- 
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CO SITY OT YI AY 
DEPOSITIONS of William Bay 
Die Sabbati 24 Februarn, 1699. 


| t! 


Q. "'Y E know Sir Ffobn Germaine al: 
the Dutcheſs of Norfolk 2 th 
- A. Yes. | 
. Q. Was you Servant to Sir Fob Ct 
maine £ oy 
A. Yes. 
Q. In what Capacity ? 
A. Three Years I wore his Livery, al an 
three Years I was his Steward. ga 
Q. When did you firſt come to live 
him ? , -- iv 
' A. Three Weeks before the King p ita 
Crown. | 
Q. Was there any Converſation hetwy tel 
Sir Fobn Germaine and: the Datcheſsf pet 
Norfolk," ye know that they liv'd: ite: 
ther, or kept: Company one with anothy an ] 
Ai No, I never knew them live ta” : ( 
ther, but ſeen them keep. Company tf thit 
ther, but never ſaw any Infivilty betwf - 
them. | whe 
 __ Q. Where ſaw you them in Comp C 
together? _ 


William Bayly ſworn. 


th 


i 
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A 1.ſaw them in Company in my Ma- 
Fs s Houſe. 

0. How. long ago? 

A. About five Years ago. 

(). Where did your Malter then live? 

A. He livd then where he does now. 

Q. Did the Dutcheſs of Norfolk ever lie 
| there ? 

4. Never, to. my Knowledge. 

Q. What was the Tune ſhe uſually came 
there ? 

| 4. Commonly in. an Afternoon. 

4 O. How often have you ſeen her 
there? 

A. Two or three times. 

Q. At what Time did ſhe uſe to Come, 

g and at what Time did: ſhe go away a- 

an ? 

A. She usd to come there about four or 
fve a Clock in the Afternoon, aud might . 
ſtay there about two or three Hours. 

Q. You are upon your Oath, and pray 
9 tell whether you ever ſaw them 1 in Bed to- 
pether ? 

q 4. By all that's Good I never law then 
{ in Bed together ? 

&- : Q. Did the Lady Dutcheſs uſe to come, 
thither maſk'd or unmaſk d ? 

4. She usd tocome malk'd, but put it off 
when ſhe came into the Houſe. 

Q. Who us'd to come with her? 


F A, There 
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FR A. There us'd to come Mr. Keemer wat] 
er. 

Q: What Company ? did no other uſe te 
come with her -to Sw Fohn Germaine 
Houle? 

A. Yes, another:Servant, Mr. Carter. 

Q. Who was IN the Reom with:hein in 
Sir Fobn Germaine's Houſe ? 

A. Mr. Keemer ſtay'd commonly wit 
them all the Time they din'd, and after ,, 
Dinner, the other Servants and 1 were inl 7 
the next Room to them; and commonly ,, 
when they had Occaſion, they would call 
Mr. Keemer. _ 
Q. Was there no other Servant but .Mr S 


Keemer that'they us'd to-call upon ? 1 
A. Yes, a Gentlewoman, Mrs. Suſan Ba 
rington. IB 

Q. Have you ſeen her lately? 
A. No, -not theſe {rx Months. Ji 
Q. Dye know it your Maſter US d: to'pe 
to the Dutcheſs's Houle ? T 
'A. Yes, I have heard ſo, but L can't 't fa 
ſo poſitively. XK 
| <Q. Did you ever go 'with them to the 
Dutcheſs's Houſe ? _ 
A. No, but I have gone with them a 
far as the Horſe-Ferr '. 


Q. When was the laft Time you 1a 
them together ? 
A. 1 can't tell; I have been out of an} 


Maſter s Service theſ e four Years. | 
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-.Q: [How long before you left your Ma- 
Jſter's Service, d'ye think it was that you ſaw 
{| them together ? 
| £4. Icant tell; but I think it might be 
about half a Years. 
Q. He has gone with his Maſter as far as 
| the Horſe-Ferry, pray then let him be aſk'd 
where he left his Maſter? 
A. I left him at the Horſe-Ferry. 
' Q. What Orders did your Maſter give 
"| you when you left him? 
A. He orderd me to go home, and keep 
{4 the Houſe. - 
3 Q. Dye know whither your Maſter was 
. | gone then ? 
4. I may judge he went tothe Dutcheſs, 
but T can't ſwear he went there. 
Q. Did Sir Fobn Germaine come home to 
1 Bed that Night? 
A. Some Nights he came, and ſome he 
d1d not. ZH 
1. Q. Did you carry Cloths to him at any 
Time? | 
| 4. I have carry'd Cloths for him to Mr. 
| Keemer, the Dutcheſs's Servant. 
| Q. Where did Keemer hve, when you 
carry'd the Cloths to him? nt, 
T7 þ4. Inalittle Street going to the Bowlng® 
” , m9 
0. Who did he live withal? 
A, He told me he liv'd with the Dutcheſs, 
F 2 but 
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but he was a Houle-Keeper, and hada Honl 7 
there. 1 Ky 
Q. Did you alwa $CArTY Cloths to. vi - 
Keemer for your Mafter* . I'Th 
A. Sometimes I carry d his Cloths to Mr 
Keemer, and ſometimes Mr. Keemer cane tt w) 
me for them. Find 
Q. Did you pmrebiend that your Maſta 
| was-then.at 'the Datcheſs's, or at Mr. Ke oo 
angr's? 
A. 1-can't tell where he was ; how can | 
tell? I anſwer as punctually as I can. 
Q. When Keen came to you far-Cloth 
avhat Account dad he -gprve to you, where 
your Maſter was? 
4. He:gave.me no Account. 
Q.Whether did you ever ſee the Dutcheſl 
and your Maſter together at any otheſ, 
Place, but at his own Houſe? 
A, Never. of 
Q. When you carry'd the Cloths to Kel 
met 3, 6d your Miſter le at home thay,, 
Night or Not ? w! 
A. :Sernttinnes he'lay at home, and ſome an 
times he did not z many Times my Maſie 
-has been at the Dutcheſs of Mazareen 
from four a -Cleck this Day, 'till twelve 


{ 
Len 
| 


oy 


«the QEXT. w. 
Q. Repeat it again for that's mate}\,; 
nal ? 


-_ A. My Maſter has'taken his Chair at 
Own Back: door, at tour a Clock on a _ 


IT 
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day, and not come home *till Sunday at 
twelve a Clock. 

Q: Where has your Maſters. beei) at that 
Time, when he ſtay'd out all Night. 

A. At the Dutcheſs of Mazareen's; and 
1 when he loſt his Gold, he has ſent home to 
me for more Gold. 

Q. Did he ever ſend to you for any 
ICloths when he was there? 

A. Never. 

Q. Dye know where he was when he 

{ſent to you for Cloths? 

4. No, indeed. 

Q. Dye know Nicholas Hoſier ? 

A. To I know him very well; I ſaw 
Fhim here juſt now, 

Q. Did you know him when he waited 
Fon Sir Fobn Germaine ? 

A. Yes, he ſucceeded me, and I ſucceed- 
ed him again. 

Q. You was Foot-man when you went 
*J to Sir Fchn Germaine , when was that, and 
I Vhat Year did you leave off your Livery, 
"Fand ſerve him as his Steward ? 

4 4. I can't tell. | 

'} Q. He ſucceeded Hoſier, and Hofer "oY 
WFceeded him; pray let it be alk'd him, at 
what Time he came into his: hed Ser-- 
vice, when he ſucceeded Hofer £ ; 

A. Twas about the ſame Time that the 
v Tryal was here before. 


F 3 Q-. 


4 


k' 
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Q. How long was it ere Hoſier return} 1 
again to ſerve Sir Fobn Germaine ? |, 

A. To the beſt of my Knowledge it wa 
three Years; for I recerv'd and payd Mo ,i 
ney tor my Maſter, and Hofer was away al| 
that Tine; Hefter won't deny it, if he Þ 
were call'd in. | h 

©. You ſay that you ſucceeded Hofier at 
the Time when the Tryal was here, how ,z 
long before that Time did you return tq 
your Maſter's Service ? 

A. About three Weeks before the King 1 

- was crownd, I came to my Maiter, an 

{fervd him three Yeers, and wore his 11 
very; and he was plezsd, atter Mr. Hof x 
went away, to make me lay cut his Mg & 
ney, to be Caterer for him, and to keey © 
his Gold; and, to the beſt of my Knoy 
ledge, *twas three Years before Nicholas ſix 
ceeded me again. 
- ©. How long was it before he came ba 
again to ſerve Sir Fobn Germame £ 

A. Before I ſaw him in my Maſter's Houl: 
and that he took my Place from me, "tw: 
three Years. 

©. Did you not ſee Mr. Hofer in Engla 
before that Time that you went out of yal 
Maſter's Service? = 

NF. No, I beg your Lordſhip's Pardon, 
will recolle& my Memory ; for that asÞ 4 
have a Soul to be ſav'd, now it 1s come 1 


to my Mind, my Maſter ſent for Nichc 
In 


=S 2 


4 into Holland about a Year before Nicholas 
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did come over; my Maſter told me before 


| he came, that he would ſend for Nicholas 


again, and that I and Nicholas ſhould have 
the Charge of his Houſe. Nicholas came o0--- 
ver, and we had the Play at our own 

Houſe; Nicholas ſtaid there ſome Time, but 

he did not like his Buſineſs, and ſo he went 

away again, becauſe he could not have alt 
the Money ? 

Q. About what time did Nicholas come 
into England, after the Tryal was before 
this Houle ? 

A. I can't reſolve you. 

Q. Had you no Certificate of Leave, or- 
Diſcharge, when you left your Maſter's 
Service ? | 

A. No, my Maſter was ſo kind, that he 
brought me 1mmediately into the Exciſe, , 
as ſoon as I was out of his Service. 


Willam Bayly CrofS-examin'd, Lung 26. Fes 
bruar, I 599. 


Q. When you: carry d the Cloaths to Sir 
Fobn Germaine's, was it the Time when you 
wore his Livery? 

A. 1 carry'd no Cloaths to him when T 
wore his Livery. 

Q. Had yon any Diſcourſe with the Dut: 


| cheſs's Agents ſince Saturday Night? 
« E & | A. 


of my Knowledge, there was never a Win- 


folk before that Time that you ſaw her in 
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A. No,.I have not ſeen them, nor don' 
know them. wi 
Q. He fays he ſaw the Dutcheſs ef Nori 
folk at the Cock-pit, at Sir Fohn Germaine th 
Houſe where he now dwells; pray recol g, 
let yourſelf, that you may he poſitive ag 
to the Time? : 

_ A. I can't reſolve you as to the Year 
tis fo long ago; I believe it is about five 
Years ago. 

Q. Can you be poſitive that it 1s notf 1p 
more ? ] 

4. To the beſt of my Knowledge 'tway g, 
abcut five Years. * 
 Q. Can you he fo far certain, that you 
can ſ>y_ 'twas not-more ? 2 

A. I can't ſwear it was more; but I be 
lieve it may be five Year more or leſs. q 

Q. You ſay you ſaw her two or thret 
times there, was it all-in one Year, nea 
the ſame Time or Month, can you reduce 
It to any Certainty ? {L1. A 
A. I believe it might be in Summer. 

. All in one Summer? 

A. Yes, I believe all in one, to the beſt - 


ter between the Time that I ſaw her firſt 
and laſt. 
Q. Did you know the Dutcheſs of Nor: 


your Maſter's Houſe, and took her to be 
the Dutcheſs of Norfolk £ ; 


+ 


b...a. _4 m— a 
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A. I did not know her before the Tryat 
was here 

Q. Did you know her any Time after 
that Tryal, before the Time you ſaw her 


Tin Sir Fobn -Germazne's Houle ? 


_ 4. I was not ſure that it was ſhe, only 
as I had it from Mr. Keemer. 
Q. Then you don't undertake of your 


1 own Knowledge to fay that 1t was ſhe? 


A. I cant {wear that 'twas ſhe, but as 
Mr. Keemer told me, I don't know: whether 


| I ſhould know her now or not, 'tis 1o long 


fince I ſaw her, I beheve it 18 hive Years, 
it not more. 

Q. Did you ſee her before or Ky you 
ſaw her at Vir Fobn Germaine's Houſe? 

A. The firit Time they told me 'twas 
ſhe, I met her in her Coach in the Pallmall 
with two other Gentlewomen with her, a 
little hefore the Tryal was here : I follow'd 


T the Coach; and the Dutcheſs went into- 


lome Lady's Houſe in Dover-Strect, and 
they told me the Dutcheſs was the firſt 
Woman that went out ; this 1s the'firſt 
Time that e'er I ſaw her, that I know of, 

till fach Time as Keemer told me *twas ſhe. 

- Q. Whether do you: know IVicholas £ 

A. T know him very well. 

-"Q. Can you tell how long it 1s ſince he 
came laſt into England ? 

- A.' No,” he has been here two or three 
Times 3 In England, ſince I left my Maſter. 


E'3 Q 
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Q. How long before this * Examination 
ſaw you him, or ſpoke with him? 

A. 1 did not ſee him above theſe three 
Years. | 

Q. How long before you came hither a 
a Witneſs did you ſee him ? 

A. I havenot ſeen him theſe three Years 
*111 I came hither to be a Witneſs, and did 
admire to fee him here, that a Man that 
had got his Bread under his Maſter ſhould 
appear here againſt him, it 1s fo ungratefu] 
a Thing. 

Q. How came it that you had ſo much 
Curioſity as to follow the Dutcheſs's Coach? 
A. IT had a mand to ſatisfy my own Hw 
mour, a 

Q. Do yon know how Nicholas liv'd ſince 
he was out of his Maſter's Service ? 

A. No, I never ſaw him, nor had any 
Account of him at all, nor have ſeen him 
theſe three Years till now. | 

Q. Did you know when Nicholas and E 
lianor VaneſS went out of England 2 

A. No, I neither knew when they went, 
nor when they came. 


Q. Don't you know what Buſineſs he 


went ont of England about, the Time you 

took his Place ? 

- 4, T know not the Buſinefs he went 'out 

cf England upon. 

-.Q. Did he at that Time tell you he 
| ,-: ol 


N% 
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was to get away to hide himſelf from co- 
ming hither? _ | 
ef £4 No, I heard not one Word from. 
him at the Time of his parting. 
4 Q. What reaſon had you to fay upon 
the firſt Sight of Hauſeur, that he was un- 
rateful for coming hither ? 

A. I ſhould think my ſelf ungrateful to 
eat a Gentleman's:Bread ſeven Years, and 
to do him all the Spite and Malice I could. 

Q. Repeat thoſe Words ? 

A. I ſhould think. myſelf very- ungrate- 
if ful to proſecute, if I. ſhould do any Harm 
f to a Maſter that I had fervd ſo many 
4 Years, I ſhowld think myſelf very ungrate- 

ul, let him think of himſelf what he plea+ 
ef} ſes. 

Q. He added ſome other Words? - 
1 4. For any thing -I know it is Spite and 
1} Malice. 5% 
Q. Where did you live, when you fol- 
- low'd the Dutcheſs's Coach ? _ 
A. At Mr. Germaine's. : 
: . This Marr is a Witneſs, and {0 1s Ho- - 
fer, let him explain himſelf what he means, 
| and wherein there is any Difference be- 
jF tween him and Hoffer, for both are Wit- 
neſles ? 
ts A.I fay, Iſhould think my ſelf very un- 
eratefnl, 3f I would do any harm to a Man 
whoſe Bread I had eat ſo long, and had got 
10 much Money under him. 


F 6 Nt 
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- 2 Whatharm does Hofier do, bewng 1 
Witneſs againſt the rr of Norfolk, 
what harm 1s that to Sir Fohx Germaine ? 
A. I don't know. TREES 
9. DIfye reckon it ungrateful to ſpeak 
Truth to the Prejudice of a Maſter ? 
4. No, I would not {peak an Untruthf 


for all the Maſters in the World. . C 
- ©. Where 1s there any Fault more inf of 
Hofer than in you? H 

A. T1 know not. Al 


S Whether did Elavor Vaneſſe live with 
Sir Fohn Germaine when you livd there. 

A. IT know not who ſhe 1s. 

2. This Woman that was here as a Wit] T 
neſs. 

A. Yes, ſhe liv'd there. 

9. What Time went ſhe away from Sirf Q 
'Fobn Germaine's Service? | 

A. I know not, I cannot tell indeed. 1\ 


_- Sign, b 
William Bayly, 
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Die Martis, 5 Marti, 1699. 


Councel and Witneſſes being call 4; in for 
the Dutcheſs of Norfolk, fs the Duke's 

Conncel being preſent) the Examinations 
lf of the Witneſles, taken Yeſterday in Short- 


Hand, and tranſcrib'd, were read to them, 
and Subſcrib” d, (viz. ” F 


Die Lune, 4 Marti, 1699. 


4 Thomas Hawkſworth Sworn, Depoſeth as 
followeth: 


Q. Di%d ou know Elzanor Vaneſs * And 
you hve in, the Dutcheſs of 
Norfolk's F bat, 

A, 1 came to live with [the Dutcheſs a; 
bout O)&ober,, 1691, and left her in Septem- 
ber, about two Years within two \Months : 
f Elianor Vaneſs liv 'd there when I liv d there, 

"| and was Cook-maid. 

. Q. When did ſhe leave the Dutcheſs 

Service ? 
| 4: About the Beginning, of Januar y, or 

the latter End of December, 1691. 

Q. On what Occaſion went ſhe away ? 

A. She was turn'd away, to the beſt, of 
| my Remembrance, for keeping Company 
with' Dutchmen. Q. Whe- 
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9. Whether uſed ſhe any other Office 
but 1n the Kitchin ? or had ſhe Acceſs to 
the Dutcheſs's Chamber ? 

A. Never; ſhe was. not allow'd to come 
any higher than the firſt Floor: She us 
toclean that Room next the Street,one Pair 
of Stairs.next the Door, and the Back- Par- 
Jour even with: that; but was not ſufter'd 
to come 1nto the Dutcheſs's Chamber. . 

9. Who waited upon the Dutcheſs in her 
Chamber ? 

A. Frances Kmght, ſhe was conſtantly in 
the Dutchels's aber, and uſed to warm 
her Bed. 

9. You ſay that Vaneſs was allow:d k. 
come no higher than the firſt Floor, 

plain that. 

A. The Kitchen is under Ground back- 
ward ; that Room Vaneſs clean'd was even 
" with the Street, a Ground-Room; the Lan- 
dry-maid clean' d the next Pair of Stairs. | 
9. What was the Landry-maid's Name? 
A. Suſan. She's dead. 

S = you know how long ? 


7 Dil you ever fee YVaneſs 1n the Dut: 
cheſs's Chamber? 
\ A. Never in 'my Life: I never heard 
ſhe was aNow'd to come there. 

. How long 1s it ſince you livd wath 


the Dutcheſs? S! 


In 


A. aha Y, 
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A. About fix or 'ſeven Years, or very 
near 1t. 

..Dye remember the Bill - that was 
| brought into Parliament, againſt the Dut- 
| cheſs while you liv'd there 
| 4. I came to the Dutcheſs the Ofober 
| before that Bill was brought in. 
| Q. Was Paneſturnd away before that ? 

A. She was gone a Month, or therea- 
| bouts before that. 

Q. D'ye remember the Month ? 
| 4. To the beſt of my Remembrance, 
| 'twas about the latter End | of December, or 

the Beginning of Famuar y. 

lf Q. Was there any Stir about the Dutch 
-} Foot-Soldiers haunting Vane ? 

A. 1 never ſaw any, but have heard 
-| the Servants ſay they did. 
i} ©. Can you ſay what Time it was? Was 
-| it before or after the Bill ? - 

A. Before I heard any thing of the Bill 
'| ſhe was gone. 


Croſs-Examin d. 


9. Where do you live now? 
A. With Sir hh Barnardifton. 
"2. What Station were you in, when yon 
livd with the Dutcheſs ? 
A. A Foot-man. | 
Q No, you know Hanſeur then? \«. + 
0, 


Q. Where 
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Q: Where dud the Dutchefs ive when you 


came firſt to her? 
A. Upon the Row between the Horſe 
Ferry and Milbank. 
Q How long did you live there? 
A. A Fortnaght, or thereabonts, not 
much more.. 
Q. Do you know where ſhe liv'd hetore! 
A. No 
©. Do you know Sir Fob Germaine: 
And, on the Oath you have taken, did he 
ever come to the Dutcheſs's Houſe while Ch 
you liv'd with her ? 
A. I never ſaw him in the Houſe, I nef . * 
ver ſaw ' any unhandſome Thing by the "Wh 
DPntcheſs all the Time L[ liv'd with her. . 
9. Dad you never ſre Sir Fobn Germaine 
with her? 
. A. No, never; and 1 had the Privilepe 
of the firſt Floor and the fecond F loor, ani 
help'd to rub the Rooms, and ſometintes | 
rabb 'd the Lodging- Room. | 
9. Had you the Privilege of going uw F 
Stairs in the Morning ? 
A. No, it was one Peacock that rubb( 
the Room above Stairs. 
9. Did you know Fane(: ? Was ſhe Ser 
vant to the Dutcheſs when you liv'd there 
A. Yes, ſhe was. --- 
9D. Can you be cans as to the Tak 
of her gomg away? : | 
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4, As near as I can tell, it was in the 
IBeginning of Fanuan y, 1592. I came in 
the Ofober hefore, and ſhe went away the 
| Fanuary following. 

9. - tray you by when ſhe was diſcharg'd? 
0 
| D Who paid her her Wages ? 
A. I cond tell. 
. Did you never ſee Yaneſs in the Dut- 
|< ss Chamber ? 


ev 
2. DR you attend at the Dutcheſs's. 
JE. in the Morning ? 
A. Not conſtantly; we took it by Turns. 
' &. Did you never attend in her Cham- 
ber when ſhe was a- bed : ? 
A. No. 
0. Who was it of her Women that at- 
| tended in her Chamber ? 
; A. Suſan —— Frances Knight, and Sufan- 
| | Barrington. 
bid When aid you ſee Suſan Barrington: 
laſt ? 
'' 4. About five Years a 
4 Q. Did ſhe RT attend in the 
1] Dutcheſs's Chamber ? 
' A. She and Mrs. Knight carry'd Coals: 
' conſtantly to warin the Bed. 
7 : How old was, you when you livd. 
| with the Dutcheſs > 
| 4. About eighteen Years old. 
Q. How old are you now ? 


A: 
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A.. I tink about Seven and twenty. 


Thomas Hawkſworth 
/ 
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Die Lune, 4 Marti, 1699. 
Jonas Peacock ſworn, Depoſeth az followeth, 


9. ID you live with the Dutcheſs 0 
Norfolk in 1691 ? 

A. Tis ſix Years ſince I left her Servic! 
laſt Famuary, or thereabouts; I livd tw 
Years and a half with her, or thereabouts 
I came in Auguſt, and ſtay d till Fanuan 
two Years tollowing, or thereabonts. 


9. Did you live with the Dutcheſs, when 


the firſt Tryal, as they call at, came on un 


Parlament ? ' 
A. Yes, I livd with her before and af 
ter. 

9. Did you know Vaneſs ? 


bo 


cle 


4 (1 


U 
al 


bing P\ 


A. I knew one, whoſe Name was call 


Lena. 

©. What was her Buſineſs ? 

. Below Stairs in the Kitchin; I neve 
ſaw her in any other Room, but the onter 
Room next to the Street; and I was there 
all the while ſhe was there, and after ſhe 
was gone. | | 

9. Did youever ſee her in the Dutcheſs: 


Bed-Chamber ? Al 
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A. No; the Work ſhe was employ'd a- 
$ bout, was dirty Work; I never ſaw her 
clean, but naſty, and could not eat the Vi- 
of uals of her drelling, 

=  Q. Was you there before Vane(s ? 
A. Yes, I was in the Houſe ſome Time 
before her Grace: came over, to help the 
; | Upholder, and to carry Looking-Glaſſes 
'| and Stands. | 
Q. Whence did ſhe come over ? 
"J 4. She came to Mill-Bank, but I know 
| not when ſhe came over; my Lady Peter- 
borongb order d me to do what I did. 
Q. Was you Servant there to the Dutcheſs 
before ſhe came over ? 
A. T never ſaw my Lady Dutcheſs before 
ſhe came there, except ſome Years before, 
at Drayton, when he liv'd with her. 
. Q. Whohird you? 
rf A. I came there by the Lady Peterborough's 
Order, and had my ViQuals at my Lord 
j Feterborough's. 
| Q. Who hird you? 
4. I was nothird atall — 
Q. How long did you live at Mzll-Bank ? 
A. I liv'd about two Years and a quar- 


* 


ter, or ſomewhat more. 
Q. What was your proper Buſineſs when 


you liv'd with the Dutcheſs ? 
A. When the Dutcheſs went abroad, I 


went with the Coach; and when ſhe ſupp d 
or 


% 


140 The Cas of DrvoRcE. 
or ain'd at home, IT laid the Cloth, Fork by 
and Spoons. ' 

-. Q. Did you ever wait above Stairs? pHou 
A. Yes, I have waited above Stairs. $>poc 


Q. Who waited upon the Dutcheſs in he G 
Chamber ? 4 
A. Frances Knight, one Suſan, and oneþ*22 
Saſarnah. i 


Q. Upon your Oath, Did you ever ſe” b 
' this Woman, Helena, go into the Dut4,..- 
cheſs's Bed-Chamber?: ſaic 
_ 4. 1 never once ſiw her there all the < 
Time I ftay'd there: I rubb'd the Bed} - 
Chamber with a long Rubbing-Bruſh, 1] '« 
never {aw her there, nor above Stairs 
Q. Do you know at what Time it wa|-- 
the came to live with my Lady Dutcheſs 
A. Yes; ſhe came while I was there. 
Q. Did you live with the Dutcheſs, be-ſ/ 
fore ſhe came to Mil-bank ? E; 
A. T1liv'd atno other Place with the Dut-þ 
cheſs, but at Mzill-Bank and at Drayton. PÞ* 
Q. D'ye know how Faneſ$ lett the Dut- 
chelſs's gervice? ? and why? ag 
A: Yes, Upon Complaints of Diſorders, I 
and her ill drefſing the Victuals. 
Q. What Diſorders? 
A. There were Men came to the Doort to 0 
enquire for her, twice or more. | 
Q. Did you ſee the Fellows? | 
. Yes, I ſaw the Fellows; they came ] 
to the Door in the Duſk of the Evening, = 
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"ag ny the Dutcheſs with it, and told 
Eg. I did not think it ſafe for her 
Houle, becaule I had the Charge of Silver 
Spoons and Forks. 
Q. What Sort of Meu were they? 
A. One of them appeard to me to be a 
| Foot-Soldier, in a Blue Coat. | 
Q.:In,what manner was the put away, 
for left the Houſe? 
1 A. Upon thele Complaints, the Dutcheſs 
ſaid ſhe , turn her awa 
2, Þid' you hear the Dutcheſs lay ſo? 
" hf 
£, Was that before the Tryal at-.the 
yp s. Houſe, or after ? 
A..To the beſt.of my Remembrance, It 
MIwas before the Tryal, the Jatter End of 
December, or the Beginning of Fannary, but 
I cant be politive ; I think twas the latter 
End of December. + 
| Q. Did ſhe go away before the Tryalor 
not ? 
| 4: 1 think before he, Tryal, but Iam 
not ſure ; Yes, at the Time of the Tryal, 
s, |\xemenber another Cook. 
Q. Are you ſure of it ? 
_ 4. Yes, I am ſure of it; 'twas the Coach: 
of man's Wite, one (oſling. 


a H A know Hanſeur, or Nicolas 


Q -—k livd at Mill-Bank two Years ? 
Fi Dye know no ſuch Man ? 


[ 


: 
| 


i 


A. 
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A. 1 never heard his Name before by 
had no Acquaintance with him, nor ne Bibs 
ſaw him abonat the Houſe. Þ$r: 


Croſs-examin'd. 


Q. Where d you live now ? 
A. Near Huntington; I board in a Hol 


there. +5 o] 
Q. How long have you been out q | 
SErVICe ? nf 


A. Ever ſince I left my Lady-Dutcheſþ, | 

Q. How d'yon live as; ? | 

A. 1 board in a Houſe; I follow no Er , 
ployment, but liveon my own, except {7,, 
teach Children, two, three, or four, out Gn 


Charity. < 
Q: When came you to the Datcheſ Frou 
— fixſt. a 


A. I fefv'd her about ten or twelyyt 
Years ago, Þut I can't remember the pmhhe 
ciſe Time, ,'tis {op long ſince. _ 

Q. How ogg did you live with h C 
then? :- 2% 4 
A. I liv'd 1 with her about half a Ye Peter 


at Drayton, 1n Northamptonſhire : I why T 
about November, and ſtayd till Lady-D8 9 
following. | 
Q. How long was it before you call 4 
to live with her the laſt Time? the: 
A. I can't tell. 4.9. 


Q. Yſthe 7 
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T'+Q. You ſay you came to hve with her 
bout two Years and a Quarter -: What 
Eime was that? 

A. I cant tell, but that may be eaſily 
found : I:liwv'd with her about ſix Years 
go, or thereabouts. 

9. How long did you leave the Dutch- 
&(s, after the Hearing ' came on in this 
Moble Houſe ? 

4. I don't know; it was about a Year 

Þnd three Quarters, or two Years, I can't 

Te poſitive. 

, Was itafter-the Tryal began ? 

. Yes; I think the Tryal began in 

January, and *'twas a*® Year after it be- 

Wan ? | 

9. Can't you be poſitive what Tune 

Fro came to live with the Dutcheſs ? 

4 £4. I came about Anugu/t to Mzill-Bank, 

Wut the Dutheſs was not come then ; but 

The Ofober following my Lady-Jutcheſs 
ame ? 

9. Where did the Dutcheſs live then ? 

A. I don't know ; I was at the Lady 

Feterborough's ; I helpd her Servants to car- 

Things, and to get Things ready. 

1 8 Did: you know where the Dutcheſs 

Þivl then ? | 

A. No; ſome ſaid ſhe .livd in Flanders, 
dthers in Holland, and ſome in France. 
9. Was you rever at Vaux-Hall while 


he Dutcheſs liv'd there ? Pp 
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A. 1 was never there while the Dutch -: 
liv'dthere, if ſhe dad live there.” | 


R D. Was you never there where ſhe 4 P] 
xrve ? | Trl 
4. When no Body liv'd there, I hay V! 
_ the Houſe where they {aid ſhe < - 
VE. 
©. How long; ago 1s that ? 

4. I know not how long ago; but 'twas} = 
the Summer-time. Fc 
©. How came you to take Notice of thi 
Houſe, more than the reſt of the Hou 9 

in Vaux-Hall * Who was it told . you 

Putcheſs liv'd there ? th 
A. I think it was one that was ——& -: 
©. You ſaid the Dutcheſs went fon G 


times by Water: Did you go along wi 
her at that Time ? 
A. Yes, I did, with ſome other Co oi 
Pany. | 
©. Was you ever fent to the Houle, 
fetch Goods from thence ? : 
4 No. | y 
©. Who went with you, when you we C 


with the Dutcheſs there ? 
A. One Mrs. Bouffers, and two or t l 
other Ladies. : 
9. D'yon know Sir Fobn Germaine ? E 
A. 1 never ſaw him, but in his Coaq © 


as he wasgoing along the. Street ; I nei 
ſaw him mn any Houle, or any other Pla 
ſittinz or going, but in his Coach. 


- 1] 
' \ 
Q V T 
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&. Was you neyer at his Houſe > 
| 4. I never wasat his Houſe, nor at any 
# Place where-he Jivd. A 
©. You ſay you were admitted to the 
| Dutcheſs s Chamber, to rub the Room? 
ſ, A. Yes, I was. ITY Bede =_Y 
9. Did you not ſee Vaneſs there? . 
A. No. 
©. Can you take it upan your Qath, that 
you never ſaw her there? 
2A. No, I never ſaw there, but I ſaw 
| Suſan Barrington there. | 
9. What Service did Suſan Barrington do 
there? 
- 1.4. - She helpdito dreſs and undreſs her 
Grace, and to mend Linnen, as I think. 
'Q. When ſaw you her laſt ? 
A. "Twas about the -9th, 1oth, or' 11th 
4 of Anguſtlaft, at the George-Inn un Hunting- 
on. : | 
. 'Q. D'you know where ſhe 'livd then ? 
- A. She wasat Hnntingdox: then, and came 
with the Lady-Dutcheſs to take a Stage- 
#$ 'Coach for . London : She was at the George- 
5 in Huntingdon, I think, about Augui 
we. - | 
Q. You: ſay you livd at the Dutcheſs s 
"Houſe. at Mill-Bank, before the Nutcheſs 
came thither: Did Yaneſs come with-her, or 
4 was:ſhe hir'd aſter ? «7 | 
1 - A. Ithink-ſhe came with the Dutchels. 
G Q. V'ye 


2 
- « 
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Q. Dye know whence the Dutcheſs came 2 
when ſhe came there ? live 

A. AsI have heard, ſhecame from YauxÞis 
Hall: When my Lady-Dutcheſs went thif|abo 
ther by Water the Summer after, I wail Mi 
told, that my Lady liv'd at ſucha Houſe inf}  ( 
Vanx-Hall. " Iner 

Q. Didn't you know that my Lady.| a: 
Dutcheſs liv'd at Vaux-Hall ? 5 
A. Inever knew my -Lady-Dutcheſs 'tillf ner 


fhe liv'd at Mzll-Bank. hex 
Q. What Account had you, at the Dutch-} ({ 
eſss Houſe, where ſhe was then ? Du 


A. People ſaid ſhe was in Flanders. 'Þ tha 
Q. D'you know when FYaneſs came to livef the 
with the Dutcheſs ? 


A. I believe ſhe came to live with the 


Dutcheſs at Mil-Bank. th: 
Q. D'you know when ſhe was diſcharg'd} 
eut of her Service ? Þ lit 


A. I think 'twas the latter End of Def 
cember, Or the Beginning of Fanuary ; If th: 
think ſo, but I don't ſpeak poſitively. 'Þ C: 

Q Was you by, when her Wages were 

1d? _ 

". No. | 

. Have you ever ſeen her ſince ? 

.. No; I never ſaw her from that How 
to this. Al EEE | 

Q. Where have you liv'd ſince you left ca 
the Lady-Dutcheſs's Service ? And how!|. 
-Have you any Eftate ? tix 


A. I 
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| A. I have a ſmall Matter to live on; I 

Blive near Huntingdon, I was born near there, 

Ftis my Native Place; I have liv there 
about four or five Years, - or within ſeven 

| Miles of that Place, or thereabouts. 

| Q. Did Yaneſs dreſs the Dutcheſs's Din- 
ner when ſhe liv d there ?. for it ſeems ſhe 

| was not good enough to ſerve you. 

| A. Yes, ſhe did dreſs the Dutcheſs's Din- 

lf ner, but I did not care to'cat Vidtuals of 
her drefling. 

$ Q. When did you firſt complain to the - 
Dutcheſs, that Men follow'd Vaneſs ? Or 

| that you apprehended Danger by her being 

tf there ? 

| A. Icantt tell. 

\f Was ſhe diſcharg'd immediately after 
that ? Re 

I A. I think ſhe was diſchare'd in a very 

| little Time after. | 

'$ 9. Youſay there were ſome other Ladics 

I} that went with the Dutcheſs to Vaux-Hall , 

| Can you name them ? R 

' 4. Mrs. Marſhal, and ſome others, but I 
can t be poſitive. 

©. Did you know Mrs. Briane ? : 

f. 4 No; I never heard her Name before. 

li} ©. Did the Dutcheſs eat always at Pe- 

| terborough-Houſe, or Mill-Bank-Houſe, as you 

th call it? | 

- A. Sometimes ſhe eat Abroad, and ſome- 

times at Home, 2 
2 G 2 2. Who 
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9. Who dreſs her 'Viauals when ſhe 
eat at Home? | EVB TW b 
A. Lent. ESO | 
9. What dye mean by Mill-Bank-Honſe' 

A. Peterborongh-Houſe. | 

D. Who did you hear ſay, the/Dutche 
tv'd at that Houſe at Yaux-Hall 4 - 

A. The Dutcheſs was going by Water 
and told the Ladies then, that that-was the 
Houſe ſhe had liv'd at, at Vanx-Hall ; ani 
walking in the Garden of the ſaid Houſ 
told 'em-ſo. | 


Sign 'd, 


Tonas Peacock 


GYSDD DAY PEAT 
Die Lune, 4 Marti, 1699, 


Frances Knight Sworn, Depoſeth as | | 
followeth. bo 


), OW long have you 'livd in th 
= H Dutcheſs of Norfoll's Family ? 
4. Twenty teven Years, or upwards, 

: ©. With whom did you live all th: 
Time ? | | 
A. With the Lady Dutcheſs's Fathe pl 
the Lady Peterborongh, and the Dutcheſs.'} 


2. b 
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BN. Did, yon live with the Dutcheſs when 
ſhe liv'd at Mill Bank 2 
A. Yes, I lid with her at her firſt com- 
pg; there, 


©. Have you been with her ever ſince ? 


A. Yes. | 
9. Did yon know Vareſs in the Dutcheſs's. 


Family at Mill-Bank, and what Employ 


—_— _aw- T> 7c - 


{ie had there ? 


; A. Yes, I know her very well: She was 


in the Kitchin. 
Þ1d you uſe to be in the Dutcheſs's 
Bed-Chamber, and about her Perſon. 

A, Yes; I was the firſt in the Morning 
there, and the laſt at Night, conſtantly. 

9. Did you know Eleanor Vaneſs there ? 
And did ſhe uſe to-come mto the Putcheſs's 
Chamber ? | 

A. She never came there; 

9. Where us'd ſhe to employ herſelf? 

A. Tn. the Kitchm. 

9. Was ſhe well enough in Cloaths, 


cleanly enough, and fit to come into the. 
Dutcheſs's Chamher ? 


A. No, ſhe wag not. 27 
9. What Time, went. ſhe away? And 
upon what Account ? | 
A. My Lady put heraway, becauſe So]- 
diers came and ask'd for her, and ſent for 
her to Ale-houſes about Ten..a Clock at 
Night. I went upone Morning, and com- 


T plan'd of her to my Lady-Dutcheſs, and. 


G 3 told 
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01d her that Soldiers haunted her,' ask'd fo 


her, and ſent for her to Ale-houſes at ten; 
Cleck at Night : And my Lady Dutcheſ 
{aid, ſhe would not keep a Servant that 
kept all Hours. | 

Q. Was this before the Tryal? 

A Yes, my Lady put her away upon 
my ſpeaking this. 

Do you know why ſhe was put away! 

A. Yes, for having Soldiers haunt he 
Company. 

©. Conſider well what you ſay. 

A. Yes, my Lords; I ſpeak what my 
Conſcience tells me: Here I am before the 
Lords, I muſt ſpeak Truth. 

©. How far can you recollect your ſelf, 
3f t was before the Tryal, ornot, that ſhe 
was put away. | 

A. It was before the Tryal. 

9. How long? 

A. 1 can't remember; IT think it was 
about a Quarter of a Year, I can't tell 
exactly, but it was near upon. 

9. How near was you to the Dutchels! 
What was your Employment? 

A. I help'd to. get her to Bed, as he 
Chamber-Maad. 

* ©. Did Eleanor Vaneſsnever undreſs her! 

A. No, never in this World. | 

: Did yon never know her come into 


the Dutcheſs's Chamber ? 
| A. Nevet, 


e] 


The CasE of DivoRce# -151 


; x] Never, never. Oh, fie! Never, in- 
eed. . 
9. Dye know Nicholas Hauſeur 2 
A. I don't know him: There were many 
ask'd for Mr, Keemer, but I did not know 
them, for he has many Acquaintar ce. 

9. Did you know Thomas Hawſworth, 
your Fellow-Servant ? 

A. Yes, he came when my Lady came 
to Mill-Bank, Mr. Peacock came before, they 
were both Servants together. 


\ Frances Knight Croſs-Examin'd. 


9. You ſay you livd Twenty ſeven 
Years and upwards with the Dutcheſs, and 
| m———_ Do you live with the Dutcheſs 

"oo | 

A. Yes. | 
©. How Tong is it ſince you livd with 
her Mother ? 

A. After the Dntcheſs was marry d, I 
came to live with her and. my Lord- 
Duke. 

9. Have you been in her Service ever. 
ſince. 

” + © L 

9. After the Duke parted with-my Lady- 
Dutcheſs, where did ſhe go to live? | 

A. She liv'd at Mill-Bank, and-no where: 
elſe that I know of. RS 
| ©, Came you to live with her ſoon alter. 

G 4 her 
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her Marriage? And have you liv'd with 
her ever ſince? And did ſhe ever live #t 
Vaux-Hall e 

A. I never liv d with her at Vaux-Hal. 

Q. Then you have not liv'd with Net 
ever ſince? 

A. I have livd with her ever fi ince, 1 
have taken my Vath, and as near as [ can 
tell you. 

Q. Where did the Entcheſs hve befor 
ſhe came to Mill-Bank ? 

A. She liv'd at Vaux-Hall. 

Q. Di4 not you live with her there ? 

A. No;1I bobs my Leg, and was brcught 
Home to her Mother's, and ſtay'd there 
a2 'Pwelvemonth ; Mr. Feters was my Sur 
geon, he call tel} it... 1cagid here to pcaB 
the Truth. _ 

Q. Don't be angry. 

A, Ko. 


Q._ Did you continue with the Dutcheſs | 


'all you broke your Leg ? 

A. Yes4' and when I broke -my Leg, 1 
went Home to her Mother's. 

"Q. When left you the Dutcheſs, after 
ſhe parted with my Lord-Duke? 

4. I left her at Mill-Bank. 

'Q. Do you know the Queſtion that's 


ask'd ? When did you leave the Putchels | 


after ſhe parted with the Duke? . 
A. 1 Low no ſuch Queſtions as you ask, 


I Creak the Truth, as well as 1 can.. / 
Q. Where 


h 
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'Q. Where did my Lady - Dutcheſs go, 


| when you left her? 


Li Ta 


- A. I wentaway Lame, and could do her 
no Service. 
. Q. Where did you come to my Lady- 
Dutcheſs again, when you were well. 
A. At Mill-Bank. = 
Q. Was you ever with her at Faux-Hall 2 
A. 1 was not there, becauſe I was Lame. 
Q. Was you ever at Vaux-Hall 
A. I told you I broke my Leg. 
Q. Was you ever at Vaux-Hall, or not? 
A. I tell you, 1 was Lame. 
Q. Was you ever at FVaux-Hall at any 
Tyme? 
A. T tell you I was Lame; I give your 
an Anſwer to your Queſtion. I tell thele 
Noble Loxds, that every Word I ſpeak is 
Trath. 
Q. But you are Swore to {peak the whole 


Truth: 


4 £ I ſpeak the Truth. Why ſhould you 
O10? 
Q. Was you ever with the Dutcheſs at 


Vaux-Hall © 


A. Twas not able to be there with her: 
Q. Was you there with her, or not ? 

A. T was not able to go thither. 

Q. Was you pever there? _— 
A. IT was not able to go thither. * 
Q. Was you ever there or not, with the 


Dutcheſs > \ 
I _ G 5 A. No; 


F at hens <* vs . L 
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A. No, I never was at FVaux-Hall in m 


Lite, but at Mill-Bank and Whitehall I 


have. [ Memorandum, in this Interlineation 
was alterd, upon reading over her Exami- 
nation, Tes, T have been there, but IT did Mot 
ſtay there.) 

Q. Was you ever there with the Dutch- 
eſs, or not? 

A. 1 was net there: I tell you I was not 
there, I was L2me. 


Q. Was hog never there with the Dutch- | 


cls at any Time? 

A. No, I tell you I was Lame: I was ne- 
ver there with the Dutcheſs. 

Q. Where was the Dutcheſs. before ſhe 
came to Mill-Bank ? 

A. That I cant tel. 

Q. Where was ſhe when you broke your 
Leg, ? 
4 I left Her at Mill-Bank, with her Mo- 
TANET 

Q. Where: aid you find her, when you 
on again ? | 

- 1 found herat her Mother's, 

Q. Can't you tell where ſhe was in the 
mean Time ? 

A. No. 

Q. Was you never told by any of the 
Family, where ſhe was at that Time: ? 

| :,: No. 

" O. Did Faneſ come to the Dutcheſs when 
ſhe liy'd at Mill-Bank ? 

A, Yes, 
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s " 3 tang Sf 


| her Mother was dead ; ſhe was very- much 


A. Yes. 
Q. How long did ſhe live with her after 3 2 
A. I can't tall, but a ſhort Time. 
Q, Do you know Suſan Barrington + ? 
A. Yes. | 
Q.- When did you ſee her la? 
4. About three Weeks ago. - 
; by Is ſhe not in the Dntcheſs's Service: 
111 ? 
A. Ill tell yon the Truth; She receiv'd 
a Letter from F landers, acquainting h her that 


affiifted with 2t; and when the Dutcheſs 
came 1n, I told her Grace, that Suſan had 
receiv d a Letter that her Mother was dead, 
and I did defire my Lady to give her Leave... 
togo to Holland, and he s there. 

Q. Did you ſcethe Letter? 

A. 1 {aw it. 

Q. Was it from her Mother;- or from her 
Siſter ? 

A. Yes, 'twas from her Siſter, That her 
Mother was dead. - 

Q. Was Suſanna Barrington in the Dutcl» 
els's Service, when this Bill was + depending? * 

A. No. 1 

Q. Howlong 3s it ſince you recetv d that. 
Letter ? 

A. "Ts about. three Weeks' ago. We 

Q. How long is it ſince ſhe went-. 


A,.A Fortmght, to Day. -- NE 
G6 © *: 14d 1 Q-DAL- 
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Dad you ſee her at any Time ſince | Que 
theſe three Weeks? 4 tot 


A. No, No : bad 


. Dad you not live with her 3 in the 0 

e? And did younot ſee her? the 

4. She has heen gone about a Week. - 4 
9. Dye know Mrs. Fudith ? but 
A. No. C 
9. Dye know Mrs. Bi jane ? 0 
A. I —_ heard of her Name, but am not | C 
acquainted with her. 4 


9. Had you any Diſcourſe with Yam, | we 
when ſhe came to Mill Bank, to live with || Lc: 
the Dutcheſs 2 | fac 

A. No, I never lik d her Dilcourle. ( 

Q. Did you ever hear the Dutcheſs ſay | liv 
that ſhe livd at Vaux-Hall ? 

A. No. 

©. Do you know Sir Fobn Germaine 2 

A. 1 know him by Sight. 

fl Did you ever { e him at the Dutcheſs's? | w: 

A. No. 

9. Did you never ſee him at /l-Bank, | 1 
or at her Houſe here ? 

4. No, my Lords, never. 

9. Did Vaneſs come along with the Duts- a 
cheſs when ſhe came to Mill-Bank 2 Or was 
ſhe hird after her Return ? - þ 
A. She came after her Return to Mill- 
Bank. 
Q. What Time went ſhe away ? 
A, I can't tell the Day ; that's a hard 
Queſtzon, 
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neſtion. She went away on my ſpea 
w Putchets, that bo hauipted Ws 
bad Company. 

Q. Did. not the dreſs the Nipyer, "when 
the Dutcheſs din'd at Home. 

A. Yes; but ſhe never dind at Home 
but very ſeldom. 
| han .Can't you tell when Pans went awey ? 


Q. Dit you know Nicholas Haufeur ? 

A. No, I know no fuch Man. There 
were many People came to Mr. Xeemer, 
Lerds dervants, and others, I don't know 
ſuch People. 

Q. Yeu have heard that the Dutcheſs 

livd at FVaux-Hall. 

A. Yes. 

Q. At what Time did ſhe hive thire > > 

A. I cant tell you ; I was fick in Bed. 

Q You may recollect, about what Time 
was 1t ? 

A. 1 was lame in March, this Manth.; 

I can't tell what Year. | 
Q. D'ye know what Houfe ſhe liv'd in ? Y 
A. Yes; twasone Sir Thomas Groſvener's, 

at Mill-Bank. 
©. Task you what Houſe ſhe liv'd at, at 

Vaus-Hall ? 

A. I know not. 
Q. How came you to know the Dutcheſs 

liv'd at Vaux-Hall ? 

A. You ask what I can't tell you. 


9. You 


159 TheCasEof Divorce. 
, You daren t tell. ,  . 
Yes, Il tell the Truth, before all © 

the Houle of Lords. 4 'l3 

Q. You faid ſhe liv'd at Faux-Hall ? 

A. No, I never ſaid it. 

Q. Whence came the Dutcheſs, when ſhe 
came to Mill-Bank? "6H, 

A. She came from' the Place ſhe did; ] 
aid not ask. her the Queſtion, 1 durſt za £ 
be ſo bold. | 

'Q. Cant you tell when ſhe came to Mil. c 
Bank? Nor from what Place ſhe came? | © 

A. I can't tell the Day when ſhe came 
E don't ask from what Place People come. Nr 

Q. When did you know Sir Fohn Ger: 
maine firſt ? M 

A. I1 ſaw him firſt with my Lord-Duke Þ. 
there, at his Houfe in the Square. ; 

Q. Did you never know him keep Com: h 
pany with the Dutcheſs? M 

A. No, but only with the Duke of Nerf Fr 

folk there; I ſpeak in the Preſence of God, ; 


Sign d, | un] 
Frances Knight] 2c: 


Diu 
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_ . Die Lune, 4 Maitii, 1699. 
William White ſworn, Depoſeth as followeth.. 


| 9. D'? you live with the Dutcheſs of 
_” Norfolk for ſome Years paſt ? 
A. T hv d with her ſince the firſt Week 
Þ of the firſt Tryal, about ſix, or feven, or 
eight Y ears ago. 
9&2. What Care was there taken about the 
Dutcheſs's Door into the Park ? 

A. T generally went out the firſt mn a 
Morning ; the Door had two Bolts, a Croſs- 
'| Bar, and an Iron Chain ; beſides, theſe I 
unbolted every Morning, and unbarrd, 
when I went out early. 

_ 2, Did you ever hear or underſtand that 
Hauſeur had a Key to that Door? 
_ A. I never knew any. thing of 1t, nor 
know not of what Uſe it could have.been'; 
for he could not come in *till the Door was 
unbolted. 

9. Say poſitively, whether ever you 
\| heard that this Man. had a Key to that 
Deor. We 

A. I never heard it. | 

Q. Did you ever ſee him come in at that 
Door ? 

A, Yes. b 
Ne Q. How? 
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BD. How? Upon what Occaſion ? 4 

A. I happend to be going out my {elf I and 
and to open the Door for him. His Buſs LF; 
neſs, I, was told by my Lady-DutcheſssÞGrn 
Maid, was, That ihe had lent Money to aff for 
Man in Holland, and ſhe wrote a Letter, toll Hav 
be carry d by this'Man to ker Siſter, to getÞ} Anc 
the Money; and. ihe ſent another Letta fcc 
by one Bull, to carry to Holland, to get had 
the Money, as the told me. nsd 
2. Did you let him in ? mo! 

A. I unbolted the Door, and let him in.-J tha 

2. Did you find. that this Man us'd toff fol 
come freely to the Houſe, at that Doos | £ 


by any Key? | 
A: No, I never knew it. bill: 
©. Who did he come to? Þ fait 
A. To Suſan Barrington. If 


9. Did you ever ſee him above Stauyſ| car 
with her ? | | W544 
A. No, he might come 3n, and I.ne 
ſee it. age 
©, Did the Datcheſs or Servants ſay any 

thing that he had Leave to come in ? 

A. I never examin'd that; becauſe any 
Body that had Buſineſs, had Leave to come 
in, as Tradefmen, and others. = 1 

9. Did they tell-you m the Honſe, that] 
Hanſeur was at Liberty. to come into the} 
Houſe with a Key?.  * 

A. No, never. ; 

9. Had you ever any Diſcourſe wit! th 
Hauſeur ? | DS 


Fhe GAS of D1:vorkcoceh 161 
4''T was,one: Day coming tom. Change, 
and met Mr. L Eſtrange, bw this Hanſen. 
EL Efrange told me (av hewas ill. of the 
i Gnpes. I told! him; that the beſt Thing, 
for 1t was Burnt-Claret ; aut he:and'T. and 
Þ Hauſer went to a Tavern w Smithfield - 
and while we were together, Hunſeur: re« 
fected upon his Maſter, ſaying, his Maſten 
thhad usd hw 1, and deſerv'd: t6. be il} 
nsd. Mr. L Eſftrange heard theſe and fome 
more Words ; and Mr. L Eftrange told me, 
that he ſpoke to that Purpoſe, he was re- 
I folvd to bs reveng & of has Maſter. * 
9. What dad 9 b r of has Maſter? 
A, He ſaid, his Maſter had ws:d. him very 
Jill; he had many threatumaing Words ; he 
Faid his Maſter was an ill Man, . aud de- 
Iferv'd to be ilk usd, and the 'Eumne would 
| come when he ſhonld repent 1t. | 
Q, When 1d he fay thefe Words ? 
| £ "Twas about: Machasbnas two Years 
2g0, Or a Year ago, I can't tell whacd. . 


Croſs Examin'd. 


9. You fay, you liv d with the Dutcheſs 
the firſt Week of the firſt Tryal z was Va- 
WW: there at that Time ? ; 

| 4 She was gone before F eame.. - 
Q. How long? _. 
4. I can't tell; I never {aw her there, to 
the ' beſk of my 'Remembrauce, but have 


heard 
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heard there was ſuch a one in the Fanil- - 
Iy. Fan 
Q. Did you know Hanſeur ? and 
A. I ſee him:come in at the Back-Door, | her 
Q. Whoſe Servant was he then ? 4 


. . L The firſt Time I did not know ; but - 
a little after, I was told he was Sir Fohf| Mo 
Ger maine s. fin 
Q. What Occaſion had he to come to thff ſhe 
Dutcheſs's Houſe ? 4: ( 
A. T1 know not, but about the Buſineſs} her 
the Letter. P 
Q. How often did you ſee him there? | Ac 
A. Two or three times, or more, Ja 
Q. With whom ? i 
A. With-Suſan Barrington. ” BY 
Q. What was his Buſineſs with her? ſhe 
. 4. About the Money, as ſhe told me :-4 
He went along with that Woman ; ſhe ſent Pl: 
a Letter by him and ſhe ſent Letters by} 
ſome other Dutchmen, into Holland, aboutÞ Pa 
the Money. 31% 
Q. Did he aſk for any other Servant? | Ge 
A. Not that I know of. | 

” Q. Did you ſee him above Stairs with 
T7 FR 4 | 
- A. I never ſaw them in any Apartmentf {6 
but that Place below, where the Lumber | St 


-near the Park-Door. L 
: Q. Dyon know Suſan Barrington £ th 
A. I know her very well. | 
Q. D'yon know where ſhe 1s now ? G 


A. Het 


| 
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- A. Her Mother dy'd about the 1cth of 
January, and then I ſaw her all in Tears, 
and ſhe went away, after this Account of 
her Mother's Death. © 
| Q, When did:-you ſee her laſt ? 

A. I have not ſeen her this Fortnight or 


l 
wo Month, that I know of, that I could di- 


ſinguiſh her from another Woman, except 
ſhe had a Maſk on. | 
; Q, How long before this Tryal ſaw you 
er ? 

A. About a Fortnight. She gave me an 
Account that her Mother dy d the 1oth of 
January, 1n Holland. 

. Q. When did ſhe go away ? 

A. T did not take Notice of ' the Time 
ſhe went away. - FN 
:Q: Did you know Hauſeur at any other 
Place but at the Lady-Dutcheſs's? 

A. Never, but as I have ſeen him in the 


Park, and with Mr. L'Eftrange. 


.' Q, Was you never with him at Sir Fobn 


. 


Germaine 8. 
' A. Never. 
Q. D'you know Sir Fohn Germaine * 
A. After I had livd with the Dutcheſs 


| fome time, I was told by ſome in the 


Street, that that was his Coach, and his 
Livery; and that he was the Man that 
there was ſo much Noiſe about. | 

Q. Did you never ſee him in the Dutch- 


| &ss Houſe ? 


A.I 
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_ A I never {4w him un no Part of ny 
Lady - Putkchefs's: Hbuſe,, nor in ne'k 
partment z. and F am the. _ Man tha 
goes up and down Staiss.! 

Q. Did you never ſee:hwm im. the Dutch 
elss' > qr at ny other Place : 2. 

A. No. 


Q. Did you conſtantly Lie at the Dutch Ji | 
eſs's Houſe ? m 

A. When the. Dutcheſs. was laſt at = _ 
ton, 1 lay at Richmond two or three Ni 

Q: Did: you. lie. conſtantly there, he 
the Dutcheſs was there ? _ 

A. I was ſick near a Month, and all that] 
Time I lay at my Wite's'; but moſt com-Þ- * 
monly bo at the Dutcheſs's, fince ſhe 1 
come to Duke-ſtreet to live. 
- & Yau fay; yort us& to: open the Door 
in the Park, WW in the Awnings What 
tune dit you ufe to open-1t at.?- + 

. At ſix, ſeven, oz etght a Clock inal. 
Morning ; there was. no certain Hour, but i 
Li generally open'd that Door. . _ 

Q: Did you ever know Hanfenr come ry 
at any other. IJoox but that'?.. | 

-£ Yes; one wet Day he came in at. the 5 
StreeaDoor before the Porter, and all the 
Servants, and aſk'd for the ſame Woman. _ 

AY Did. he never aſl for anyj other Bo 


the 


_ T never — him aſk for any: but St Ry 
fan Barrington, for {he was his CountrP 
Woman, Qt} 


The CasE of DivoRCE. 165 


10.11 Nzcbolas got in at the [Par k-Door, 
could not he get up Stairs ? 

A. If he could -get in at that Door he 
talks of, he could.not get into. the Datch- 
efs's Apartment ; for there was a Room be- 
wrixt that, where the Plate and Jewels 
hay, that no Key could open; that if he 
| conld get up two Pair of Stars, he/could 

not get in there. 
| Q. If he had a Key, and pot in at any 
Door ; could not Snſan Barrington, when he 
came m, without any Difhculty, lead him 

wund the Houſe. 
| 41 cant fay but ſhe might; but I ne- 
Drer faw him but below Stairs with that 
| Woman, and then he went away without 
| going up Stairs, 
11d you never ſee him bring any 
thing to the Houſe? 

A. No. 

Q. You nam'd one L'Eftrayge, that you 
| fiir with him at the Tavern ; What 1s: he? 

A. 'He was my old Fellow-Servant at 
the late Duke of Norfolk's. 

_ What Diſcourſe had you with him 
then? 

A. He complain' d to me of his being 11], 
and I gave him the beſt of my Advice. 

9. What Time was it that Aolas had 
-ary threatning Words againſt his Ma- 

or? 


A. About 
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- A. About ten, eleven, or twelve a-Clalf 


at Noon. $293 

2. How long ago. 1s it? 

A. 1 can't tell if it be a Year, or 
Years; twas a little after Michaelmas \ by 
whether 1t be one Year or two Years | 
can t tell. 

©. Could not Mr. L'Eſftrange tell; ? 

A. I aſkd Mr. L Eftrange, and he coul Quef 
not tell. 

©. Whoſe Servant was Nicholas then? | 4 

A. He was no Body s Servant then. K 
rail'd againſt his Maſter at that Time fax - 
turning hum away. 

©. Did you not know who was his M. ja: 
ſter a Year or two ago ? A. 

A. He told me he was out of Place. F&Y 

©. Did you not know him to be Sir Fobyf'® 
Pn EY Servant, when he came to thi, Q 
Dutcheſs ? ar 

A.'1 did: not know it, when I firſt ſay 4. 
him and Syſan together ; but ſome time FN 
fore he went away, I heard he was his Sef. 
vant. ng 

9. But you ſay, you did not know 8 4: 
Fobn Germaine about two Years ago. |. 
N A. I did not know him, fo as to ſpeak if Wd 

1M. 


0 op 


William Whit A. 


1Q 
"Bag 


y 


PI x; 
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ded dededdede®: heeded: 1h: 
Die Lune, 4 Martii, 1699. 


Matthew Mac-Dondell Sworn, 
Depoſeth as followeth. 


Gf. OW long: have you liv'd with 

the Dutcheſs of Norfolk 2 

Anſw. Four Years, at Lady-Day next. 

9. In what Manner was the Door going 

Tout to the Park kept ? Had any Body a 
ley to It, that was not of the Family ? 

id 1t uſe to be left open ? 
A. Twas not. to be left open; 'twas 

rery unſafe to be left open : Beſides, it 

Fas bolted and lock'd. 

{ 2. Was there particular Care taken of 
iat Door ? 

4. Yes, I my ſelf bolted it very often 

$t Night. 

# Q. Did you often unbolt it in a Mor- 
ing ? | 

'S A. Yes. 

4 Q. Whether or not, the Time that you 

$vd there, did you know any Body, that 

mas not of the Family, come with a Key 

d open that Door ? 

4. Never. 

4 Q. Did you know Hauſeur or Nicholas * 

P41 he a Key to that Door ? py: 


_” 
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A. I never knew it. 1 | 
Q. Did you:ever ſee him come ing q 
that Door ? 


A. 1 opend that Door for him once. | 
twice, when he rung. 

Q. When was that ? 

A. In an-Evening. 

Q What did he come about? ? | 

A. 1 do not know ; but he alkid for 

ſay, my Lady-Dutcheſs's Servant. i" 

Q. Vid you ever ſee him go up Stairs! 
A. I never did hear he went upinn 
Lite. 

Q. When. he aſkd for Suſan, aid hef 
up then ? 

A. No, I calld her to him, and I 1 
ſaw -him go up Stairs. - 
 Q. Did you ſtay with him all the whi 
Snſan was with him? 

A. No, I had no more Buſineſs, I we 
MY way. 

. Was Nicholas, when he rung, inf 

Park, or at the inner Door ? 

"A. In the Park. 


RE CroExamin d. 


9. Did you: naw whoſe Servant my 


{as was ? H 
A. 1 did not know, Nor I alkd no Q 
ſtions. | 6 


#4 
- , 
9. 
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7 9. .How often have you ſeen him at the 
0 Dutcheſs's ? 

TY 4. Three times. 

9. Did he always aſk for Suſanna Bar- 
* rington © RD | 

A. One time he aſk'd for Mr. Keemey. 

9. Who was Mr. Keemer ? 

A. He was the Dutcheſs's Servant. 

Q. Did you ule to ſtay with him, or did 
you leave him ? 

A. No; to tell you the plain Truth, I 
thought he came to court Suſan, and did 
not ſtay with him. 

Q. Did you ever fee him up Stairs in 

© Suſan's Room ? 

A. I never ſaw him there. 

_ Q. What Employment have you under 
$ the Dutcheſs? 


; A. I am her Footman. 
vl Q: When did you ſee Suſan laſt? | 
A. On Tueſday Sev n-might, 1n the Mor- 
17 nine. | 
| YQ. Not ſince? 
A. No.. 


 Q. Where did you fee her then? 
, A. At the Dutchelſs's Houſe. 
| Q. What became of her after that? 
wall. 4. She ſaid her Mother dy'd lately un 
Holland, and ſhe was going there. - 
Q. When did you hear her ſay io ? 
A. I heard her ſay ſo ſeveral times be- 


{fore ſhe went away, a Month, or a Quar- 
ter 


( 
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ter of 4 Year before ſhe talk'd of going ty 
Holland, | = 5-5 

Q. Upon you Oath, don't you knoy 
that ſhe 1s at the Dutcheſs's? 

A. I know not of her being there. 

Q. Can yon take it upon your Oath 
when ſhe was firſt wanting? 

A. 1 {aw her on Tueſday Sev'n-night laſt 
1n the Morning, 9 

Q. How came you to know ſhe was gone} 
3f you dont know the Time when ſhe] tiCt 


awent ? F 
A. T did not. know ſhe was one, *till I}! 
went Home from the Honſe here. an 
Q. Who told you ſhe was gone? Wh 
A. The Servants. the 


Q). She was there when you came hither!þ 12 
A. On Tueſday Morning I did fee her. IJ 
Q. Has the Dutcheſs another in her Stat0 
t10n ? We] 
A. There is one Mrs. Cambell, that dreſÞar 
fes my Lady-Dutcheſs, but ſhe does notÞot 


live there. er 
Q. Did ſhe uſe, in Suſan's Time, to comeſFvll 

and dreſs the Dutcheſs ? he 1 
A. Yes, ſhe ns'd to come ſometimes. PÞe: 
Q. Has the Dutcheſs taken any Body to C 

do Suſan's Work ? Ma 
A. 1 know not of any. 


Sign d, - 
Matthew -+- Mac-Donne C 


De 


Die Lune 4 Marti, 1699. 


Mr. Robert Welburne Sworn, 
Depoſeth as followeth. 


I Ove. \Y, JT Hat Account can you give of 

x Mr. L'Eftrange's having No- 
| tice to be a Witneſs ? 

Anſw. T was told by the Dutcheſs, that 

IL Efrange had heen with her, and gave her 

an Account of ſome Particulars between 

bite, and him, and Nicholas : That having 

the Griping in the Guts, they went into a 
Flavern together : That he heard White and 

Nicholas talk” together very loud ; but he 
zFtold me he had the Gripes, and could not ſo 

well mind what he ſaid, but he heard him uſe 
fÞard Words againſt his Maſter, but he could 
uot remember that he ſaid he would be re- 
eng'd upon his Maſter ; but he would re- 
nefcolle& himſelf, and if he could remember, 
be would ſay what he could. He told me, 
be had been bred in the Norfolk Family. 
to} Q Did you aſk Mr. L'Eftrange about thus 

Matter ? 

A. Yes. Mr. L'Eſtrange told me, he re- 
hember'd they were together, and heard 
Wicholas ſpeak very hard, ill Words agamſt 
ny Maſter, but he could not be poſitive 
), H 2 what 


| | 


"* 
ev WF; 
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what they were; but what he could re 
member, he would ſpeak, if that woul 
do the Dutchels any Service. He defirt 
my Lady-Dutchels would give him Notice 
the Night before, and he would appear. 

Q. When was this? 

A. "Twas TueJday or Wedneſday ; I think 
twas Wedneſday, 


Croſs-Examin d. 

Q. Did the Lady-Dutcheſs tell you wha 
Mr. L Eftrange ſaid ? 

A. Yes ; that gave me the Cccaſion ty 
ſpeak of it. He ſaid, he heard Nicholu 
lay hard, 111 Words againſt his Maſter ; but 
not that he heard him fay he would ſtud 
to be revengd. Perhaps, ſays he, ther 
nught be ſome other Words. "That he wa 
in the Kitchin, and would endeavour t 
r«colle&t who was there beſides; and 1t he 
had two or three Days time, he would et 
qQuUIre, 

Q. Did you let him know that you wi 
concern d tor the Putchels? | 


A. Yes; and he told me he would tel. 


what he could ſay in this Matter ; and 
ſhould be ready to appear at any Time, ! 
that would be for the Dutcheſs's Advat 
tage. 
Q. Did he tell you he was going, abrox 
11. to Holland e x 
A. Not one Word. 


""*; 
». 0 4 
* « | 
| 

- 


to 


th 
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Q. Did you intimate to him, when the 
Dutcheſs was to make her Defence? 

A. 1 think I did, but I can't be poſitive 
but he took no Notice to me, that he 
would not be there. 

Q. D you know Mr. La Fountaine © 

A. Yes, I know one La Fountaine. 

(). Is he 1n the Dutchels's Service ? 

A. I believe not. 

Q. D you know whether he 1s et Dray- 
ton © 

A. T have ſeen him at Drayton. 

Q. Did he live with Sir Fcbn Germaine, 
that you know of ? 

A. Never, that I know of. 

Q. When ſaw you Suſan Barrington ? 

A. I cant be poſitive ; but I think, not 
this Month or ſix Weeks. 

Q. Han't you ſeen her ſince this Bill 


4 was brought 1n ? 


A, Politively, I have not. 
Sizn d 
Robert Welborne. 


H 23 
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RYE ESN MESHES YAY | 

Dis Line 4. Marti, 16599, | 
Eleanor Montfort ſworn, depoſeth as followetl| « 
_ LL the Lords 1f you Kkroyf| \ 


tcbolas Hanſeur, and on what 
Account you came to know him ? | 
Anſw. This Nicholas leCg'd two or thref 1 
times at my Houſe, Niy. Hutband was aff } 
Dutch-man, and he was a Dutch-man , they| | 
were like Brothers, they lov'd one anof c 
ther. 2 
Q. What know you of this Man, this 
Nicholas £ 
4. My Huſband told me, that this Man} a 
Nicholas, I did not know no other Name hef} ( 
had ; my Huſband told me, that he had; 
Deſign to roh his Maſter, and that he knev 
where his Gold and his Jewels lay, and þ 
ad made falſe-Keys, and would watch hi 
Opportunity, when his Maſter was at Play,ſ y 
or out cf Town, and left the Keys at he 
Houſe. | 
Q. Your Huſband told you o ? 'L 
A. Yes, my Huſhand bid me ſend faf þ 
this Man ; theſe were his laſt dying Words t 
Q. Your Huſband had a {ad Misfortune. 
When was't your Huſband told you fo? 
A. When he was in Priſon. 
| ©. Hoy 
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9. How long ago is that ? 

A, About eight or nine Years ago, laſt 
Chriſtmas. T would not have your Lord- 
ſhips think my Huſband was fo bad a Man; 
he was only condemn'd and exccuted for 
1 changing ten Pounds of his own Money. 

Q. What were your Huſhand's laſt dying 
wh Words ? 
a 4. He deſird me to ſend for this Fel- 
low, and deliver thoſe 'Thinzs he left at 
«} my Houle, I ſent tor him. He came, and 

if had ſome Keys in a Drawer, that my Hul- 
ey band told me he left there. He took two 
6-[ or three Keys, and put them 1n his Pocket, 

2nd look d mightily out of Ccuntenarce. 
hs Q. What did your Hutband ſay to you? 
A. He b1d me give Nicholas the Keys, + 
an} and bid him have a Care and keey good 
hey Company. 
Jak Q. When was that ? 
en] £4. A Week or Fortnight before my Huſ: 
nd} band was executed. | 
hx Q. Did you acquaint Nicholas with what 
ay,} your Huſband ſaid of him? 
har} 4. No, an't pleaſe your Honours ; I on- 
ly toll him, my Huſband charg'd me to 
'gve him thoſe Keys; but being in Trou- 
far ble, and having a great many Enemies, L 
r&} talk'd no further with him. 
met Q. What did Nzcholas ſay to you ? 
A. He look'd out of Conntenance, and 


told me he would come and ſee me another 
H 4. Time, 


SO 
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Time, but he never did; ſo that I did nat 
ſee him again, till I ſaw him in the Menſs, 
and then he told me that he would come tg 
fee me 3 but he never did, but alway 
ſhun'd me. | 

Q. How long have you known Nicholas? 

A. Theſe eight or nine Years. I kney 
him when he was Foot-man to Sir Fol 
Germaine, and I knew him when he was 
his Gentleman. I knew hun when he 
went, and I knew him when he came, 
He 1s like a Sea-Rat, he cemes anc goes 
when he pleaſes. I hope 1n God Almigh- 
ty, it will be conſider d by this Houle, that 
{uch a Fellow's Witneſs ſhould not be ta 
ken in ſuch a great Concern. 


Ky; gm 


Eleanor + Monfoit, 


Then the Dutcheſs's Council pray'd, that 
Mac-Donnel may be examin«d, as to the 
withdrawing Witneſſes, and that it be ta- 
ken in Writing ; which was agrecd to, and 
he examin d. 

Then the Dutcheſs's Council proceeded 
to examine other Witneſſes, and their Ev: 
dence taken in Short-hand. 


Thes 


Lew cons 


wx hay py £7 


wel a nY $9 


f 
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Then Mrs. Pitts being calld for, and not ap- 
pearing ; Wilham Godtrey being ſworn, 


ſaid to this Effe#. 


[ Went to ſerve Mrs. Pitts, on Friday Mor- 
ning ; when 1 came to her Houſe, there 
was nobody. A Woman with a Pitcher of 
Water went in; Iaixd her for Mrs. Pitts £ 
She ſaid, ſhe was not at Home: I ſhew'd 
her the Order, and left a Copy of 1t upon 
the Table. She was loth to receive it. 
She ſaid, the Lady would be within quick- 
ly. The Woman's Name was Olivet. The 
laſt Night I went again, and a Woman 
came out, and faid, Mrs. Pitts was not at 
Home. Then ſhe \, pake in French to me. 
I did not underſtand ; 446 I left a Note for 
her to atten this Day. 
Then the Dutcheſs's Council pray d, 


that fome Agreements between the Duke 


and Dutcheſs, in -1694, {may be-read*out 
of the Deeds executed for that Purpoſe; 
which was agrced to, and read according- 


ly. 
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Die Martis 5 Marti, 1699. 
Francis Negus ſworn, depoſeth as followeth, 


QGueſt.g Deſire Mr. Negus may be aſk'd, 
I whether the Dutcheſs of Norfolk 
<&d not ſend ſome Meſſage by him ? The 
Words I don't confine him to ; but, whe- 
ther the Meſlage ſent by him to my Lord- 
Duke, was not to this Purpoſe, "That not: 
withſtanding the Articles, ſhe defir'd to 
know from his Grace, in what Manner 
ſhe ſhould hive, and that {he would be 
govern d by his NireCtions ? | 
Anſw. I think it was much about the 
Time of the TranſaQtion of theſe Articles 
the Dutcheſs ſent to me. Mr. Longuevill 
was Council for the Duke, and Sir Thomas 
Powys for the Dutcheſs. Mr. Longuevill 
took what Care he could ; and when they 
came to talk of their living ſeparately, 1 
took 1t only to be an Apprehenſiun and 
Fear, that my Lord-Duke would confine 
the Dutcheſs to ſome Hcuſe. My Lady: 
Dutcheſs ſent for me. I waited on her; 


and ſhe expreſs'd herſelf very {cnſibly <& 


the Misfortunes of the Duke and heriell, 
tFat {uch Differences ſhould have been he 
tween them ; and ſhe was deſirous to let 
mM) 
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my Lord-Duke know, and deſir'd me that 
I would let my Lord-Duke know it, that 
ſhe would avoid all Company, that ſhould 
give him any Offence; and that ſhe would 
not {Oo much as pay a Viſit, but where he 
liked. I acquainted my Lord-Duke with 
ſomething to this Purpole ; for ſhe often 
{aid to me, more than once or twice, that 
if ſhe happend to die before my Lord- 
Duke, ſhe would leave him her Eſtate ; 
and I know I have ſaid fo to my Lard- 
Duke. 

Q. Whether, from that Time, do you 
know, that the Duke ſent any Meſlage of 
Complaint to the Dutcheſs, to the Place: 
where ſhe hivd, that he would have her 
live in any other Way ? 

A. I know nothing of that Matter. 

Q. Do you know whether my Lord- 
Duke ever defird her to come and live 
with him ? 

A. 1 never heard of any ſuch Thing. 

Q. Did he ever {end to her, to avoid 
any Company ? 

A. I never heard of any ſuch Thing, 

Q. Whether had you any Direaons to 
attend the Duke, That he would give way 
in a Controverſy between the Dutcheſs and 
a noble Lord of this Houſe, whether he 
would wave his Privilege ? | 

A. I have great Reaſon to deſire Sir 
Thomas's Favour in this Matter ; I know 
ES >. 1Y 
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not what he aims at. IT was call'd to the 
Bar before, to ſpeak the Truth ; as to the 
Matter of the Privilege, I know not what 
he means by it. 

Q. I meant it only as an Inſtance of a 
avil Meſlage between the Duke and Dutch- 
eſs, owning her as his Wite; and that this 
was a Meſlage that beſpoke a good Under- 
{tanding between them ? 

A. Will you have me to give an Anſwer 
to Sir Thomas, my Lords ? I confeſs the 
Duke did ſend for me, and aſk'd how the 
Settlement and Agreement were hetwixt 
the Duke and the Dutcheſs, becauſe of this 
Matter of the Privelege. 

 Q). I did not mean that; but only as a 
late Inſtance of the Pukes owning the 
Dutcheſs ſo far ? 

A. When the Duke ſent for me, he 
would know, whether by the Agreement, 
he was obligd to let her have the Priv+- 
lege? I ſaid, I underſtood it 1o;. and tho 
he had no Mind to do it ; but as he had 
wav d his Privelege, in the Caſe of an 
Unckle, he would do it for her. 

Q. What would have been the Coulſe- 
quence, if the Duke had not wav d his 
Privilege ? Would not that have defended 
her from a Suit ? 

A. That you may make uſe of as yu 
pleaſe, 


Sr 
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Sir Thomas Powis. I would only make 
this Uſe of 1t, as an Inſtance of Kindneſs 
hetween the Duke and Dutcheſs, 


Francis Negws, 


After the Examination of Francis Negus, 
he being before ſworn, the Dutcheſs's 
Connc1l declard, they had finiſh'd their 
Evidence. 

Whereupon, the Duke's Council deſir'd 
tocall a Witneſs or two, to ſupport Nicho- 
bs Hanſeur's Reputation. Then Willam 
Allen was {worn and examin d. 


FO FP PO PO OP PPP peep oueeeet 
Die Maitis 5 Marti, 1699. 
, | William Allen ſworn, depoſeth as followeth. 


Oneft, TD 'You know Nicholas Hauſeur £ 
Anſw. Yes. 
1 | 2. How long have you known him ? 
& Thice Years. - 
| 2. Did you not know him betore that 
's | Lune ? 
dÞ 4. I knew him about three Years ago. 
9. Had you any Dealings betore that 
Tine ? 
4. I had Dealings with him when he 


Jlv'd with i maine, 
| ©. What 


_- 


— 


2 
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 @. What were his Dealings ? 

A. As honeſt and fair as any Man coulj 
deſire. 

©. What Office had he under Mr. Ge. 
maine ? - 
A. He was Cook to Mr. Germaine, I ſuy 
pole. 

©, What? Was he Cook to him ? 

A. He bought in the Goods, and he pail 
me honeſtly tor what he bought. 


Croſs-Examin d. 


©. What Trade are you ? 

A. A Butcher. 

©. Then he paid you his Maſter's Mo| , 
ney for has Maſter's Goods? 

A. Yes, he paid me very honeſtly. 

©. When ſaw you him laſt? 

A. I faw him when I was ſummoni| 
here, by Order of this Houſe ; but not be 


tore, of late. 


rb tn Jann. nos 


Sign d 
William UW, Allen 


The Duke's Council mov'd, for Copis 
of the Examinations and Journals ; whicl 
was granted, and then the Council witt 
drew. The tollowing Orders were made. 


It 


ul 
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be- 
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It 1s order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Copies of the Examinations, ſign'd by the 
Witneſles this Day, and Entry in the 


ſournal, he deliverd to either Side : And 


that the Examinations taken this Day in 
Short-hand, be tranſcrib'd, in order to be 
read to the Witneſſes to-Morrow. 

It 1s orderd by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 


 to-Morrow, at Twelve of the Clock, this 


Houſe will proceed to hear the Examina- 
tions taken this Day, read to the Wit- 
neſſes, relating to the Duke and Dutcheſs 
of Norfolk, and all Lords ſummon'd to 
attend. 

Die Mercuri 6 Martin, 1699. 

After the Examination taken Yeſterday, 
relating to the Duke and Dutcheſs of Nor- 
folk, were read to the Witnefles, and they 
ligning them, the Dutcheſss Council 
movd to have Copies of the Depoſitions 
taken on either ſide, and then withdrew, 
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Die Martis 5 Martii, 1699. 


Matthew Mac-Donnel ſwoin, depoſeth a 
followeth. 


Was going to Mr. Strange's Houſe, and] 

faw my Lord Howard of Eſcrick coming 
that Way, and he went to the Door and 
knock d, I made up to the Door, and a 
Girl open'd the Door. My Lord ask'd if 
Mr. Strange was within ? And ihe anfwerl, 
Yes. Then I went to the Door, and aſk\ 
if Mr. Strange was at Home ? She anſwerl, 


No, he went away on Thurſday. IT aikd 


by Packet - Boat, or how ? She ſaid, by 
long Sea. I thought ſhe told my Lord, he 
was within ; and fo I came away. 


S1gmum, 


Matthew -!- Mac-donnel, 

TOE EN OH RT TT 9 a Ras 
Die HMartis 5 Martii, 1699, 

Richard May ſworn, depoſeth as followeth, 


Dneſt. 0 you know Nicholas Hauſeur * 
D A. I never ſaw him 'till Sundy 
Fortmght laſt. 


Q. Whe 
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Q. Where {aw you him then ? 

A. At my Lord Duke of Norfolk's. I 
had a Command from my Lord Duke to 
take him in there. 

(). Where? 

A. To lodge him in my Lord-Duke's 
Houſe, I am his Houſhold-Steward ; he 
commanded me to provide for him in the 
Houſe, 

Q. I dont defire you ſhould do any 
thing unbecoming to my Lord-Duke ; but 
you are upon your Oath, and you muſt - 
tell the Truth ? 

A. Il freely tell what I know. 

(). Can you give me any Account where 
he was before that Time ? 

A. I never ſaw nor heard of him till 
then, 

Q. Hath he been there ever ſince ? 
| 4. Yes, I made Proviſion for him, by 
his Grace's Command. 

Q. Do you know Vane? Where hath 
ſhe been ? 

A. On Sunday was Fortnight ſhe came 
thither likewiſe, and I was orderd to take 
(are for her. 

Q. Where was ſhe lodgd ? 

4. In my Lord-Duke's Houle, in St. 
James's-Square. 

Q. Has ſhe been there a Fortnight ? 

A. Yes, a Fortnight laſt Sunday, and co- 


Wing here to attend the Lords, 
Q. Had 
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©. Had ,ſhe the Liberty of the Houſe! 
Or was {he kept cloſe ? 

A. They were kept only as they deſir{ 
themſelves : No Body was deny'd Liberty 
to lee them. They delir'd to he there, ſoone 
than any Place. 

Q. Dycu know that thoſe People have 
been ſent for,and how long betore they came 

A. I was never Privy to any Thing 
that Nature: 1 had no knowledge of ther 
Names, nor whence they came. 

Q. Do you know of any Moncy 1fu\ 
out for their coming over ? 

A. Not one Penny. 

Q. Do you know of any Reward they 
\ have had, or are to have ? 

A. Iknow nct of any Reward they have 
had, or are to have. 


Sign d 
91 d, 
. 
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Die Martis 5 Marti, 1699. 
Chriſtopher Raine Sworn, Depeſeth as 


followeth. 
©. RE you Servant to the Duke o 
Nor folk 2 


A Yes. 
©. D'you know Hanſenr ? A. 


th 
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A. T have ſeen him, but am not ac- 
quainted with him, 
9, How long 1s it ſince you faw him ? 
A. It 1s within this Fortnight. 
9. Did you not ſee him any Time fur- 
ther off ? 
A. No; I am poſitive of it. 
Q. Where did you fee him firſt? 
A. In St. Fames s. 
9. In what Place there ? 
A. At his Graces Houle, 
9. Hath he been there ever ſince ? 
"a (-1 
9. Was there a Woman call'd Vane with 
_— 1 GE. WB 6- 
9. Did they come at the ſame Time? 
A. Yes. | 
9. How long ago ? 
A. A Fortnight ; it may be not ſo much. 


A. They had Liberty to go were they 
pleas'd. 

9. Did they go abroad ſince they came 
there ? 

A. I cant tell; not to my Knowledge. 


the Houſe upon any Occaſion ? 
A. Not to my Knowledpe. 
©. Who brought them there ? 
A. I don't know. 


- Q. D'yon know whence they came ? 
4, No. ©. Did 


9. Had they the Liberty of the Houſe, 
| to take Notice where they were ? 


9. D'ye know whether they went out of 
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P. Did you not underſtand where they 
lodg'd before ? | 


A. No. -I am Stranger to them both; 1 
never {aw them before. 


©. Saw you them when they came firſt! 
A. No; I wasnot at Home. 


Signd, 
Chriſtopher Raine, 


CO CCICACI KCC IC OCICICDIC C2L, 


Die Mantis 5 Marti, 1699. 
Edward Cotter Sworn, Depoſeth as followeti, 


9. R E you Servant to the Duke 
Nor folk £ 

A. Yes. 

Q. I you know Nicholas Hauſeur ® 

A. I did not know him but ſince this 
Tryal. 

©. How long ago is that? 

A. About a Fortnight. 

9. D'you know where he had been be 
fore ? 

A. No, I knew nothing of him, wher 
he was, nor what he was. 


©. Came Helena the Dutch-woman witl 
him ? 


A. Ye, 


7 
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A. Yes, the Woman came with him ſince 


the Tryal ; I never ſaw them before. 


9. Did you never know them go out of 
Doors ſince they came, but to this Houſe? 
A. Never, no where elſe. 

9. Who brought them to the Duke's ? 

A. I know not. 

9. Whence came they : D'you know ? 
A. I cant tell. | 

9. Did they never report in the Houſe 
whence they came ? 

A. No, I never heard where they liv'd, 
wr how they behav d themſelves. 

9. Dyou know whether ever any Re- 
yard was given them ? 

A. No. 

9. I deſire he may beask'd, Whether he 
has not known before, for ſome Time paſt, 
within this Fortnight or three Weeks, more 
r lefs, Meetings in Somerſet-Houſe, in order 
to this Tryal? 

A. The Thing 1s this; I was one Night 
t Somer ſet-Honſe with my Lord-LUuke, 'twixt 
ix and ſeven a Clock ; but I cant tell how 
bng 1t 1s, whether 1t be three Weeks or a 


:[Month ; it is no more, that I know. 


9. What were you there about ? 
A. T went there with my Lord-Duke. 
9. Upon your Oath, Was there any 


ithþ00ang done there, relating to this Tryal ? 


A, Upon my Oath I did not know, but 
twas 
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*twas concerning my Lord Howard of F| 
Crick. 

9. Was he there with the Duke ? 

A. Les. 

9. Did you know who they went to? 

A. No. 

9. Upon your Oath, Don't you knoy 
whether they went to Madam Pitts, or no. 

A. They went to fome Houle, but! 
don't know her Name they went to. 

©. Was there any Body elſe there but 
my Lord Duke, and my Lord Heward? |, 

A. God knows. My Lord-Duke call! 
me to the Door, and ſent me on a Meſlage; |, 
and I went, and came again, 

©. Who did you ſee there, when ya 
came again. 

A. I ſaw none bnt my Lord-Duke, and, 
another that I did not know. 

Q. Who did you ſee gon ? | 

A. None but my Lord-Duke, and my 
Lord Howard, 


Signd, 


Edward Cotter 


Di 
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THALELILELILELICIIIESTT 
Die Martis 5 Marti, 1699, 


frances Huddleſtone Sworn, Depoſeth as 
" followeth. 


) 
tl]Q. [] PON your Oath, D'you know of 
any Meetings, relating to this 
but mw that have been within ſome Time 
p 

I 4. For Meetings, I know not any thing 
Be fot them. 

Q Do you underſtand the Queſtion ? 
JU} 4. I know nothing of any Meetings. 

Q. Have you not been at any Place 
aihijcre any Thing has been done, relating 
"71 Tryal, againſt the Dutcheſs of Nor- 
Fiſk? 
mf 4. I don't underſtand any thing of the 
ryal. I know nothing of the Dutcheſs 
f Norfolk. 

Q Pray give a poſitive Anſwer : Have 
om not been preſent, or do you know of 
0 Meeting, relating to the Proceedings a- 
inſt the Uutcheſs of Norfolk. 

4. T never was at no Meeting. 

Q. Who do you live with ? 

4 Thve with my Lord Heward. 

Q Was you ever preſent at Somerſet-Houſe, 
DiÞere my Lord Howard and others met ? : 
” 


el. 
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A. 1 have been at Somerſet-Houſe, hyl 
know nothing of any Concerns, 

Q. D'you know Vaneſs ? ; 

A. I know no {uch Perſon, 

Q. D'you know Nicholas ? 

A. 1don't know him. 

Q. Pray anſwer poſitively : Do yu 
know one Nicholas, call d Hanuſeur ? 

A. TI know ſeveral of that Name, but! 
know not who you mean. 

Q. I mean one that livd with Sir Ju 
Germaine © 

A. . I know himnot. IT had never an 
Converſation with any Body that Ini 
with Sir Fobn Germaine. 

[ Nicholas call'd in. | 

Q. Did you ſee any ſuch Man as appen 
here, at Somerſet- Houſe 2 

A. know no ſuch Man, as is all 
Nicholas Hauſeur. 1 know ſeveral all | 
Acbolas. but none of the Hanſeurs. [ 

Q. Look upon this Man : Have youle 
him before, or not ? 

A. Yes: I have ſeen him twice or thn 
but I knew not who you meant before. 

Q. How long is it ſince you ſaw 
firſt ? t 

A. About a Fortnight ago. 

Q. Have you not not ſeen him at Soma V: 
Hinſe? 
A. Never. | el 
Q), Where did you fee him ? | 


[ 
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A. In Gerrard-Street. | 
Q. Was that all the Places you. ſaw 
him at? 
A. I ſaw him no where elſe. 
Q. Whoſe Houſe did you ſee him at? 
A. At Captain Soames's Lodgings. 
yu Qt Did you not ſee a Dutch-woman there, 
one Helen Vaneſs 2 
atl] £4. There was a Woman with him; I 
| don't know her Name. 
Ju Q: Did you ſee her at Captain Soames's ? 
A. She was with this Gentleman there. 
af Q. Did you fee her at no other Time or 
lid Place : 

A. No. 

Q. Who elſe was there then ? 

A. Captain Soames, my Lord Howard, and 
one or two more, I was but at the Door : I 
have ſeen this Man go n : I was but a 
Foot-Man, waiting at the Door : I knew 
not the others that were there. 
ik} Q: Did you know no more that were 

there ? 
wil A. My Lord Howard was in the Houſe, 
| but I know not ifhe was with them. 
kd  Q. Did you ever fee Helen Vaneſs before ſ 

that Time. 

A. I have ſeen the Woman ſince, but ne- 

wh ver ſaw her betore. 
Q. Did you never ſee her any where 


elſe ? 
A, Never 


T 
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A. Never any where elſe but at this 
Houle, going and coming, 


Sign d, 
Francis Þ, Huddleſtone, 


The Council being withdrawn, the fol. 
lowing Orders were made, 


It is Order d by the Lords Spiritual and 
Temporal in Parliament aſſembled, That 
Copies of the Examinations, read to, and 
ſiewd by, the Witneſles to Day, be deliverd 
to either Side. 

It 1s Order'd by the Lords Spiritual and 
Temporal in Parhament afſembled, That 
this Houſe will peremptorily prcceed to 
hear the Duke of Norfolk's, and I: utchels 
of Norfolk's Council ; to ſumm up the Evi 
der.ce on both Sides, on F zday next, at 
Twelve of the Clock, and all the Lords 


{ummon d to attend. 


The Evidence having been ſumm'd up, 
the Lords, zfter long Debate, and a Divilt 
on of the Houſe, Committed the Bill, by 
a Majority of Sixtcen. 


Whereupon the Dutcheſs immediately 


preferr'd the Petition recited in the 
Order, 8 Marti, 


Dit 
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Die Veneris 8 Martn, 1599. 


P ON reading the Petition of Mary 

Dutcheſs of Norfolk, Shewing, That by 
the Bill now depending, for diflolving the 
Marriage between the Duke of Norfolk and - 
your Petitioner, her Joynture and Marriage- 
Agreements are to be ſet aſide, and other 
Things 1 the Petition mentiond ; and 
praying to be heard by her Council, touch- 
nz the ſeveral Claims and Intereſt, and 
ſeveral Clauſes in the Bill ; It 1sorder'd by 
the Lords Spiritual and Temporal in Parhia- 
ment aſſembled, That the Petitioner ſhall 
be heard by her* Conncil to morrow, at 
eleven cf the Clock, at the Committee of 
the whole Houſe, to whom the ſaid Bill 
ſtands committed ; at which Time, ſhe 1s 
to produce her {aid Marriage-Agreement 
and Writings, as1n the Petition 1s {et forth : 
At which Time alſo, the Dukes Council 
may be preſent, it he think fit. 


Matth. Fohnſon Cler. Parliamentor, 


| The Dutcheſles Council having retus'd to 
yn in drawing any Clauſe, tho they ad- 
vied a Petition about the Joynture and 


Marriage-Aoreement, the Duke's Council 


prepar'd a Clauſe, to which the Lords ad- 


ded a few Words, and paſs it as in the 
2: Bill. 
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Bill. The Bill being ſent down to the 
:Commons, the Dutcheſs preſented the fol. 
lowing Petition. 


CONDI EIN EN IR IN ILEIES 


To the Honourable the Knights, Citi- 
zens, and Burgefles, in Parliament 
aſſembled, 


The Humble PETITION & 


Maxky, Dutcheſs of NORFOLK, 


Sheweth, 


T HAT for putting an Fad to all Dif 
; ferences between the-Duke of Norfolk, 
your Petitioner's Huſhand, and your Petitr 
oner, -{everal Articles of Agreement were 
enter:d:into, and exccuted in April, 1694, 
by the ſaid Duke, your Petationer, and 
your Petitioner's late Father, the Earl 
Peterborough ; whereby, and by Deeds exe- 
cuted purſuant therewnto, the Duke had 
ms then deſfird Advantage, and hath tully 
enjoy d the Benefit thereof.; That your Pe 
titioner, about the "Time of perfecting the 
$21d Deeds, ſignity'd to the1aid Duke by, 
Mr. Negus, that ſhe ſhould always readily 
comply 
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comply with all ſuch Orders, in her Way - 
of Living and Converſation, as he would 
think fit to appoint Notwithſtanding 
which, and without ever ſignitying any 
Diſlatisfaction to or with your. Petitioner, 
ard without any manner. of Notice, or 
previous Preceeding mn the common and 
ordinary Courle of Juſtice, and to take from: 
our Petitioner that legal Tryal in the Ec- 
cleftaſtical Conrt, which by the Laws. of 
this Realm (as ſhe is advisd) ſhe is entit- 
Jed unto, did, on the 16th of February laſt, 
exhiÞbit a Bill in the Houſe of Peers, ent1- 
tuled, 41 A& to diſſolve the Duke of Norfolk's 
Marriage with the Lady Mary Mordant, and. 
to enable bim. to marry again, Upon which 
the Proceedings were 1o very quick, two: 
Witneſſes, lately brought from beyond the 
Seas, being forthwith examin'd againſt 


. your Petitioner, and your Petitioner being 


charg d with FaQs ſuppos'd to be commit- 
ted many Years ſince, and long before the 

Date of the ſaid Articles, could not be pre- 
pard to make her Defenc?, as ſhe would 
have done, if the Proceedings had been a- 
gainft her according to the known Laws of. 
this Land. The Places cf Abode of the 
Witneſſes produc'd againſt her being not 
yet known or diſcover to your Petitioner ;; 
and your Petitioner having Notice, that: 


the {aid Bill is paſs'd the Houſe of Lords, 
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*and ſent down for the Concurrence of this 
Honourable Houle : 


Your Petitioner prays ſhe may be beard 1y 
her Council at Law, and one Crvilian 
againſt the ſaid Bill, before any Pro- 
ceedings be ad thereon by this Honon- 
rable Houſe. 


And your Petitioner ſhall pray, &c. 


M. NoORFOLK, 


A Day being appointed, by the Houle 
of Commons, for the Committee to pro- 
ceed, the Duke caus'd the Papers tollow- 
ing to be publiſhd. 


CINE MR EI TE IEIRED 
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Duke of Norfolks Cas, 


4 


Reaſons for paſſing his BILL. | 


F Want eiter of Precedent for a Parlia- 
mentary Divorce, before going through 
- the tedious and inefte&tual Methods of De 
ors 
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ors Commons, or of Demonſtration of Fact, 
have hitherto depriv d the Duke of Norfolk 
of that Relict againſt his Wife's Adultery, 
which the Divine Law allows; 'The late 
Statute made 1n the like Caſe, and the Co- 
ming in of Two, who, while the Duke's 
former Bill was depending, had been ſent 
away to prevent that Diſcovery which they 
now make, cannot hut be thought to re- 
move all Objections againſt an Act of Par- 
liament, not only for the Benefit of the 
Duke, but of the Publick, as a Means to 

reſerve the Inheritance of ſo great an Of- 
xs and Honours, to Perſons of the true 
Religion. 

And ſince Biſhop Cozens's Argument, in 
the Lord Roſſe's Caſe, has made it evident, 
that thoſe Canons which govern the Spiri- 
tual Court in this Matter, are but the Re- 
mains of Popery, nothing can be now requi- 
quiſite to ſatisfy the moſt ſcrupulous of the 
Reformed Religion, but to ſet the Duke's 
Proof of his Lady's Adultery in a true 
Light. 

The Reputation which the Dutcheſs had 
maintain'd of Wit and Diſcretion, made it 
difficult for many to believe, that ſhe could 
be ſirpriz'd in the very A& of Adultery, 
as had been formerly prov'd. And though 
then it appear'd, That one Hemy Keemer 
livd with the Dutcheſs, while ſhe went by 
a feign'd Name, at an Houſe hir'd for her 

I 4 at. 
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at Vaux-Hall by Sir Fobn Germaine's Bro- 
ther; and that Nzcola, who then liv'd with 
Sir Fobn, usd to receive Wood ſent from 
the Dutcheſs to Sir Fobn's Houſe by the 
Ccck-pit z the withdrawing of N7cola, and 
carrying with him the Dutch Maid, equal- 
iy entruſted with the Secret on Sir Fobn's 
ide, left no Evidence cf their conſtant 
Converſation, but Keemer ſince dead, and 
Snſaunab Barrington, who had the like Truſt 
from the Dutcheſs. 

Keemer, though very unwillingly, ſome 
Years ſince conteſs'd his living with the 
Jutcheſs at Vaux-Hall, where he pretended 
{ſhe was obliged to conceal herſelf for 
Debt: And what Share Suſannab had in 
the Secret was unknown, *till Nicola ap- 
peard. Nicola coming into England ſome 
-.time ſince, in ExpeQation of a Service, ex- 
reſs'd his Readineſs to diſcover what he 
poly and to endeavour to bring with 
him the Dutch Maid. 

* She proves, that for two Months the 
firſt Summer after the King came for Eng- 
land, Sir Fobn Germaine, and the Dutcheſs 
lived together as Man and Wife, and were 
ſeen in Red together by her, Mr. Biyan, 
and his Wife, Sir Fohn's Siſter: And that 
Nicbolas Hauſeur, Sir Fobn's Valet de Chan- 
bre ufecl to be alhiting to him ; as the tut 
chelſss 


—__ .—_ 


———_ th. AM. bed m—_ ” CI” 


* Elcanor Faneſs, Exam, 22. Feb. 1699. 
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cheſs's Woman, Syſawnab Barrington, was tov 
her, at-going to Bed, and riſing. Yardh, 

She proves the like Converſation 2t Yaux-- 
Hall, and the Dutcheſs's Houſe at the Mzll-: 


bank, *till the Duke's firſt Bill for a Di-- 


vorce was depending ; within which Time; . 
Nicholas Hauſeur, by Sir. Fobn's Order, car-- 

ryd away her, and Snſannah Barrington,, 

with Intention of going for Hollawyd, to: 
prevent their being examind to what they; 
knew; but the Wind proving contrary. 
they could not go 'till the Bill was rejedt-+ 
ed; and then Sir Fohn ftetch'd back Suſan- 


nab, who was moſt uſeful to the Dutcheſs z:. 
. but Hauſeur went for Holland with Ellen, 


* He confirms Ellen's Evidence 1n every: 
Particular ; and beſides-the Perſons men--- 
tion d by Ellen, as privy: to: Sir Fohn's ly-- 
ing with the Dutcheſs, names Sir Fobn's: 
Brother Damel. Nicholas having been found. 
very truſty, his Maſter {ent forhim to return 
to his Service; and gave him>the , Opportu- 
nity of proving the Conttnuance of the- 
{ame adulterous Converſation at ſeveral. 
Times and Places ; from the Summer 1692, . 
to the 26th. of. Apil: 1696. He ſwears he 
had, after his Return to:Sir Fobn's Service; 
ſeen them in Bed together at Sir: Foby's : 
Houſe, at the Cock-pit, and at the Dutcheſs - 


Houſes at Mill-bank, and where the pow 
IVES; = 
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lives ; and'us'd to beilet into the Dutcheſs 
Apartment by Syfamna Barrington, 'or: Kee 
mer. Nor can any Man, who fthall read the 
ample Teſtimonials given Mr. Hauſeur by 
Sir Fohn, ( by the laſt of which it appears, 
that he ſerv'd him faithfully as his Stew- 
__ reaſonably queſtion Hanſeur's 'Cre- | 
It. Ws 

*. Another, who had been advancd by 
Sir Fobn from his Footman to Mr. Hauſeur's 
Place, and from thence to a good Office in 
the Exciſe, very | unwillingly confirm 
the Teſtimony. of Hauſeur and the Dutch 
Maid ;, not only as to the Time of their | 
going from 'the Service of Sir Fobn and the 
Datcheſs, but tho' being no Foreigner, he 
could not 1o eaſily be ſent away to pre- 
vent Diſcovery ; and therefore was not let 
ſo tar into the Secret as Hawſeur and the 
Dutch Maid; yet, he {wears the Dutcheſs 
us'd 'to come ma{ſk'd to. his Maſter's Houſe ; 
that he has:gone with him as far as the 
Horſe-Ferry towards 'her Huuſe at the 
Mill-bank ;, that then his Maſter ſometimes 
lay out all Nrght, and the next Morning he 
has carry'd Linnen and Cloaths for his Ma- 
ſter to Keemer's Houſe, .or Keemer has tetch'd 
them from him; and this he proves: to 
have been. ſince the rejecting the former 
Bill, and about five Years ſince, when he 
was 
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was ſucceeded by Hanfenr, as before he 
had ſucceeded Hanſen. 

Two other Foreigners, La Fountaine, 
who had livd with Sir Foby, and was 
ſerv d with Summons at the Dutcheſs's 
Houſe at Drayton , and Hugonee, who ran 
away from the Lord Haverſham's, ſince Sum- 
mons was taken out agamſt him, ſeem to 
have the ſame Traſt that Hanſeur had ; for 
both declar'd, that nothing ſhould oblige 
them to betray thetr Maſter's Secrets : One 
ſaid, No Comt could diſpence with his Oath 


of Secrecy; and both declard they would 


ummediately go beyond-Sea. Summons 
have been taken out for Mr. Brian, and his 
Wite, and Sir Fobn Germaine's Brother (who 
are, or lately were in Town) to confeſs 
or deny what Nichola and Ellen appeal to 
them for ; and it cannot be imagind, that 


Sir Fobn ſhould chuſe the Honour of being 


thought to have to do with a Dutchels, 


before the clearing her and himſelf from 


the Imputation, by bringing his Relations 
to diſprove the Charge, if what 1s ſworn 


to be within their Knowledge 1s falſe. 


- And if Sir Foby's Vanity ſhould prevail 
with him, at leaſt it is to be preſumd, that 
his Relations would be more juſt to him 


and the Lady, than to ſuffer any thing to 


paſs againſt them, which they could 3n 
Truth and Juſtice prevent. 


I 6 Bay 
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But ſince none of them appear, the 
World will believe their abſentmg more 
than a Thouſand Witneſſes, in Confirma- 
tion of what Mr. Hauſeur, Ellen, and Bay 
ly have ſworn. Whoſe Evidence not only 
{ſtands untouch'd by any thing offer'd by 
the Dutcheſs's Witnefles, but 1s plainly 
confirm d by them 1n the principal Parts. 

This being the Nature of the Proofs, 
tis oblervable, 

1. That there never yet was any Caſe of 
this Kind, where the Evidence was not 
hable to greater Objetions than can be 
made to this. 

Tho' in the lateſt Caſe of this Kind, 
there was full Convidion of the La- 
dy's having Children while ſhe liv'd ſepa- 
rate from her Huſband, and the Preſump- 
tion was very violent whole the Children 
were ; yet this was but Prefumption, and 
that was weakend by the Preſumption in 
Law, that they were the Huſband's ; efpe- 
cially, ſince there was no direct Proof of 
the Lover's ever lying with her. 

2, Tho in that Caſe, by Reaſon of the 
Interval of Parliament, and Fear of the 
Deaths of Witneſſes, a Suit was begun 10 
De@ors Commons, tis taken from thence 
while the Suit was depending ; therefore, 
that was rather an ObjeGion againſt pro- 
Fae in Partament, tan an Argument 

OT It, 


.- 
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3. In that Caſe, ſeveral Witneſſes were 
examin'd at the Bars of both Houſes, who 
had not been examin'd at Doors Commons, 
nor any Notice given of their Names be- 
fore their Examination. 
4. It appears by that Caſe and the pre- 
{nt, that the Examinations in Parliament 
are more folemn and certain than thoſe of 
the Spiritual Court, which depend too 
much upon the Honeſty of the Regiſter, or 
his Deputy. ; 
5. Before that Caſe, Parliaments have 
ether broken thro' the Rules which bind 
the Spiritual Court, as 1n the Caſe of the 
Duke .of Norfolk, * 1 Eliz. where the Par- 
lament ratifty'd the Marriage, as lawful 
ucording to Gods Law ; tho protrafted and 
ltted, by reafon of certain Decrees and Can- 
ws of the Popes Law : Or elſe have dit- 
ſolyd a Marriage where there had been no 
Application to Dodors Commons; as in the 
of of Mrs. W barton, F who had been mar- 
Td to Mr. Cambel; and yet there had been 
no Examination of Witneſles, but what 
had been before the two Houſes. 
$0 long before, in the Caſe of Sir Ralph - 
(ldler, ** upon Proof before the two Hou- 
ls that the Lady Sadler's former Huſband 
had deſerted her, and diſappear'd tor four 
Tears before ſhe marry'd Sir Ralph, the 
Parhament 


> ——— 
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Parliament legitimated her Children by | 
Sir Ralph. | | 
Whereas ſome object againſt the paſſing 
the Bill, asf it would countenance a Ju 
riſdicion in the Houſe of Lords, to ex 
mine to ſuch Matters, in the firſt Inſtat |* 
or originally ; the Objettion- would bethe 
fame, 1f it had begun, as it might, in'the 
Honſe of Commons ; but m 'Truth would 
be of equal Force againſt moſt-private, an{ 
{ſeveral publick ats occaſion'd by the 
Examination of Witneſſes, or Notoriety d 
Fact. | 0 
Since therefore, the Duke has ſo lo 
and ſo often in vain endeavyonr'd-to be 
from a Lady, publickly fam'd, and provi 
to have livd with Sir Fobhn German, al] 
his Wife ; the Duke's former Diſappont: 
ments cannot but be powerful Argument 
tor his oy obtaining that Juſtice whidjy 
the Spiritual Court cannot give him, ther] 
Power reaching no further than to thi 
ng” of living as fre Iift, Tome Yea 
ſince ſettled by Articles : But as none 
"» leſs Art and Oratory than her Cound 
+ Could have tnrn'd this into a Licence tt 
commit Adultery, if fe Ii, or a Pardo; 
afterwards; had there not been Evident 
of her Acting according to ſuch Conf 
Etion, the Duke wonld have: hoped ity 
had repented of the former Injuries he hl 


receiv'd from her ; but now hopes ſhe ſlul 
not 


| 


| 
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not-longer contirue to. bear the Name of 
tis Wife, and put him in Danger-of being 
feneded, by Sir Fobn Germaine's W{ſue, or 
$ [deprive him of the ExpeQtation of leaving 
» ks Honours, Offices, and Eſtate, to a Pro- 
« |ittant Hear. 
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Biſhop CozEns's 
ARGUMENT, 


PROVING, 
e, WThat Adultery works a Diſſolution of 
= Marriage. 


= king the Subſtance of ſeveral of Biſhop 

_— s Speeches in the Houſe of Lids 
th; *upon the Debate of the Loxd Roſs's 
Lea Caſe. 


ne d 

und Tiller from Original Papers, writ 1n the Bi- 
wi 1 ſhep's own Hand. | 
a | 


\'HE Queſtion is indefinitely to -be 
ſpoken of, Whether a Man being d:- 
bicd from bis Wife, who hath committed 


wltery, and 35 convicted of it, may marry 
himſelf 
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bimſelf to another Wife or 110, during the Lif 


of. her which 1s drvorc d. | 

The Place in St. Matthew the 5th, repeat. 
ed again St. Matthew the 19th, has great 
Peripicuity : It it be not lawful tor ay 
Man to put away his Wife, and ma 
again, except it be in the Caſe of Fony 
cation, (tor the diſplacing the Words, by 
putting the Exception before the Marriage 
cannot alter the Senſe,) then, a contrari, i 
muſt of Neceſſity follow, That if the Wit] 
be put away for Fornication, the Huſband 
by-the; Tenor of Chrift's Words, 1s left fre 
to marry again ;. which Freedbm is ne 
allowd to the Adultreſs herſelf, nor amſ/ 
Man elſe that ſhall marry her. 

St. Mark and St. Luke have been oppoelf/ 
to St. Matthew-, and it hes been {ad, tha 
Chriﬆt's Words in St. Matthew, did not pi ) 
perly belong to Chri/ts Diſciples, or theſe 
Chriſtian Church, as the Words in St. Mall 
and St. Luke, which are abſolute, do; whidf® 
is a Saying that. neither I, nor, I thu 
no body elſe ever heard of before , faſt 
Chris's Sermon in the Mount was ſpokaf 
to: his. Diſciples, and eſpecially belonged th® 
Chriſtians. | t 

"Tis clear they are ſpoken to his Diſaſ® 
ples; for he ſays 'to them, that they 
the Salt of the Earth, and the Light of WF 
World; and that they are bleſſed, _—y F 

WIN" 
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n | fer Perſecution for bis Name's ſake ; which 
wy tan will ſay or apply to hh Fews. 
| "Tis true, that in the 9th Chapter of 
reat |. Matthew, Chr1# anſwers the Scribes and 
_ Phariſees, who came to tempt him with 
ry their Queſtion, Whether it was lawful for a 
yu fn to put away bis wife for any cauſe, as 
| they laid Moſes had permitted them to do. 
1age But the Anſwer that Chrif gave them, 
50, | Ihat 1t was not lawtul, but only in caſe of 
Wik Jalultery, for men to pat away their wives, and 
and |-7y another, was a Rule which concern'd 
freed! Chri/fzans to obſerye for ever after ; and 
it A that Reaſon was recorded by St. Mat- 
& The Words in St. Mark and St. Luke, 

wire not to be taken abſolutely, but to be 
th[pply'd and underſtood by his Words in 
molt. Matthew, as 1n many other Caſes 1s 
r tyldear, viz. The Theif upon the Croſs 
Mali —_ in the Name of the Father, Son, 
hglad Holy Ghoſt, &c. whereof many In- 
higkſfances may be brought, as the Deſtruction 
. fd Nanveb, &c. 
okeal. But for Chriſf's Words, the Exception 
-{ tomfirms the Rule, and infers a Conceſſion, 
hatin the Caſe of Fornication, the putting 
Diſapway one Wife, and marrying another 1s 
y'l aMow'd. Tt is alike with divers other his 
of t Exceptions, which are found in Scripture : 
theſfor Brevity, I will inſtance in this one, 


ſuf Wm, Except ye repent, ye ſhall all likewiſe n 
r1/h, 
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Parhament legitimated her Children by 
Sir Ralph, 1 1 56: 

Whereas ſome object apainſt the paſling 
the Bill, as it it would countenance a Ju- 
riſdiction in the Houſe of Lords, to exx- 
mine to ſuch Matters, in the firſt Inftance 
or originally ; the Objection would be the 
fame, 1f it had begun,- as it might, in'the 
Honſe of Commons ; but Mm Truth world 
be of equal Force againſt moſt-private, and 
ſeveral publick Acts, occaſion'd by the 
Examination of Witneſſes, or Notoriety of 
Fact. | 

Since therefore, the Duke has ſo long, 
and ſo often in vain endeavour'd:to be freed 
from a Lady, publickly fani'd, and prov 
to have livd with Sir Fohn' Germaine, % 
his Wife ; the Duke's former Diſappoint 
ments cannot but be powerful Arguments 
tor his 4 veel obtaining that Juſtice whid 
the Spiritual Court cannot give him, the 


Power reaching no further than' to that]. 


ny of living as fre iff, Tome Year 
fince ſettled by Articles : But as none 
* leſs Art and Oratory than her Cound 
- Could have tmrnd this into a Licence t0 
commit - Adultery, f ſhe 1:8, or a Pardot 
alterwards; had there not been Evident 
of her Acting according to ſuch Conſn 
Etion, the Duke would have: hoped fit 
had repented of the former Injuries he had 
receiv'd from her ; but now hopes ſhe ſhall 
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not-longer contirrue to bear the Name of 
his Wife, and put him in Danger-of being 
fiveeeded by Sir Fobn Germaine's Uſue, or 
: leprive him "of the Expecation of leaving 
a 


" [vs Honours, Offices, _ Eſtate, to a Pro- 
x teſtant Heir. 

e 

he EPPS SPTES: 

I 

nd 


ro id, Coztns's 


of 
"ARGUMENT; 
ly PROVING, 

» B\That Adultery works a Diſſolution of 
Jn Marriage. 


hid king the Subſtance of ſeveral of Biſhop 
thel _ tha s Speeches 1n the Houſe of Lande 
that | + *npon the Debate of the Loxd Roſs's 


"eats Caſe. 

1e (l 

uncl Taker from Origimal Papers, writ in the Bi- 
s ſhop's own Hand. 

1rdOl} 


den H FE Queſtion 1s indefinitely to -be 
nfm]: ſpoken of, Whether a Man being dt- 
d Mhrq y om his Wife, who hath committed 
ldultery, and 3s convidded of it, may marry 


himſelf 
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bimſelf to another Wife or. 0, during the Life 
of. her which 1s drvor. d. Nc 

The Place in St. Matthew the 5th, repeat. 
ed again St. Matthew the 19th, has great |t- 
Peripicuity : It it be not lawful tor any 
Man to put away his Wife, and marry [tit 
again, except it be in the Caſe of Foruz 
cation, (for the diſplacing the Words, by 
putting the Exception before the Marriage 
cannot alter the Senſe,) then, a contrario, it Th 
muſt of Neceſſity follow, That if the Wife | 
be put away for Fornication, the Huſband, [% 
by-the, Tenor of Chriff's Words, is left free | 
to marry again z. which Freedbm is not! 
allow'd to the Adultreſs herſelf, nor any|#» 
Man elſe that ſhall marry her. [l 

St. Mark and St. Luke have been opposd[A* : 
to St. Matthew, and it has been 1a1d, that lupp 
Chriit's Words in St. Matthew, did not pro & 
perly belong to Chriſt's Diſciples, or the 
Chriſtian Church, as the Words in St. Mak|%pt 
and St. Luke, which are abſolute, do; whichÞ® 
is a Saying that. neither I, nor, I think [nc 
no body elſe ever heard of before ;. fas 1 
Chris Sermon in the Mount was ſpoken]. BY 
to: his. Diſciples, and eſpecially belonged to Onf1 
Chriſtians. | lat 1 

"Tis clear they are ſpoken to bis DiſaWay 
ples; for he ſays to them, that they: arÞ4ow 
the Salt of the Earth, and the Light of tice 
World; and that they are bleſſed, when they 1 


ſuffer, 1 


[fer Perſecution for bis Name's ſake ; which 
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no Man will ſay or apply to the Fews. 
'Tis true, that in the 9th Chapter of 


1% Matthew, Chrii# anſwers the Scribes and 


Phariſees, who came to tempt him with 
their Queſtion, Whether it was lawful for a 
nan to put away his wife for any canſe, as 
they ſaid Moſes had permitted them to do. 
But the Aniwer that Chrif gave them, 
That 1t was not lawful, but only in caſe of 
alter y, for men to pnt away their wives, and 
narry another, was a Rule which concern'd 
dl Chri/tzavs to obſerye for ever after ; and 
£ that Reaſon was recorded by St. Mat- 
t0'w. 

The Words in St. Mark and St. Luke, 
me not to be taken ablolutely, but to be 
lupply'd and underſtood by his Words in 
tt. Matthew, as in many other Caſes 1s 
dear, viz. The Theit upon the Croſs; 
baptiſm in the Name of the Father, Son, 
ad Holy Ghoſt, &c. whereof many In- 


N 


þ 


ances may be brought, as the Deſtruction 
« Niniveh, &c. 
\ But for Chriff's Words, the Exception 


qlaenfirms the Rule, and infers a Conceſſion, 


dat in the Caſe of Formication, the putting 
way one Wife, and marrying another 1s 


rillow'd. Tt is alike with divers other his 
þI[aceptions, which are found in Scripture : 
[or Brevity, I will inſtance in this one, 
al, Except ye repent, ye ſhall all likewiſe pe- 


rſh, 
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riſh. Upon which Text, if I, or any K# 
ſhop elite were to preach; I believe we 
ſhould not diſcharge our Duty, unleſs we M1 
ſhould tell the People, That if by th 
* Grace of God they did repent, they jhoulfÞ* 
not periſh. [ 
The Exception here, « 4, ſt, uni 
1s parallel with the 1 Kings 3. 18. Na th 
were 1n the houſe, except we twain ;, they tw ( 
therefore were, others were not. | 
Such Exceptions proceeding from nat 
ral Equity, are tacitly imply d i Law 
tho' pronounc'l in general 'Ferms. J 
But as to the Exception here, the Word] 
are not -capable of any other Senſe than 
as I have obſervd; for except that Rep 
{traint be referr'd to Marrying agaan, tt 
Senſe would ran thus, W hoſoever puts avg, 
his Wife commits Adultery ; which ſtand* 
not with Truth or Reaſon ; ſince it 1s ndt;- 
the Diſmiſhon that is adulterous, but tMF, 
Marriage of another. Tt 1s, therefore, tit 
plain Drift of our Saviour, to teach th}; 
Pharifee, that the Marriage of a ecolll 
Wife, after a Diſmiſſion of a former, up 
any other cauſe, except for fornication, 18 |, 
leſs than Adultery ; thereby inferring 
That upon a juſt Diſmiſhon for Forniaf® 
tion, a ſecond Marriage cannot be bral . 
ded with Adultery. L 
Beſides, the Phariſee's Queſtion | Is it lat 
ful for a man to put away his wife for ai 
Cauſ: 
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[(@nſe ] was not without a plain Implication 
f Liberty to marry. another, which onr 
[uviour well knowing, gives a full An- 
fyer, as well to what he meant, as what 
We aid 3 which had not been perfectly ſa- 
[ifactory, it he had only determin'd that 
& we Part concerning Diſmuſion, and not 
wlib& other concerning Marriage ; which 
wicauſe, 1t two Evargelifts expreſs not, yet 
t muſt be fetch'd neceſſarily from the 
th Ef 7-og - is a ſure and irrefrapgable 
(kale, 1 bat all four Evangeli/ts make up one 
ho f J; Goſpel. J - / 4 
wkl The Khemiſfs, and College of Deway, 
Lage for the Popi;h DoEtrine, Rom. 7. 2. The 
Reman which bath an huſband, is bound by the 
ww to ber buſband as long as be liveth; but, 
awal;1- This Place is to be expounded by 
noms 's Words. 
na.2. St. Paul hath no Occaſion here to ſpeak 
thi Divorce, but of Marriage whole and ſound, 
th frands by God's Ordinance. 
thl.3. He ſpeaks of a Woman who 1s under 
-offf o—_ ſo is not {he that 1s divorced 
om him. 
« m0. 4 St. Paul uſeth this to his Purpoſe of 
ringÞ ui being dead, to which we are not 
nictpund. 
vrar{ Nor 1s their Do@rine more favour d by 
Cor. 7. 10. Let not the Woman depart ; as 
fig in her Choice whether ſhe ſhould 
zvpart or not : But in the Caſe of Formca- 
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tion ſhe was to depart, or rather be put 
away, whether ſhe would or not. n 
The Bond of Marriage 1s to be enquir( 
into, what .1t properly 1s; being a Con- 
jugal Promiſe ſolemnly made between aſt, 
Man and his Wife, That each of them, 
will live together according to God s Holy], 
Ordinance, notwithſtanding Poverty 
Infirmity, or ſuch other Things as mayſy, 
happen during their Lives. Separation| 
trom Bed and Board, which is Part of ther, 
Promiſe fo to live together, doth plainly þ 
break that Part of the Bond whereby they] * 
are tyd to live together, both as to Bal, 
and” Board. The Diſtin&ion betwaxt Bel fe 
and Board, and. the Bond, 1s new, never 
mention'd in the Scripture, and unknow, 
in. the ancient Church; devis.d only byly; 
the Canonfts and the Schoolmen 1n the Latn 
Church (for the Greek Church knows it not 
to ſerve the Pope's Turn the better, till}. 
he got it eſtabliſh'd in the Council of Trento, 
at which Time, and never before, he lail pF 
his Anathema upon all them that were a; 
another Mind ; forbidding all Men to mat{,. 
9; and not to make any Uſe of Chriſt's Cm 
ceſhon. 
Bed and Board, or Cohabitation, belony 4 
to the Eflence and Subſtance of Matrime 
ny ; which made Eraſmus and Biſhop Hal q 
lay, That the Diſtintion of thoſe two fi0 Y.; 


the Bond, is meerly chimerical and Rk 6, 
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}-The Promiſe of Conſtancy and mutual 
. [Forbearance, 1t it hinders Divorce as to 
'Uhe Bond, hinders it allo as to Bed and 
tJoard ; and becauſe the ſame Bed, and the 
Ume Table, were promis'd in the Marriage 
WIContra&t ; but the Promiſe does not ex- 
If fend even to tolerating Adulte: y, or mali- 

Tous Deſertion 5 which, according to God's 
Ordinance, diſſolves the Marriage. 

WM Our Savicnr ſpeaks of Divorces inftituted 
"THIy the Moſaical Law ; but they were no 
W]ther than Divorces from the Bond. 

© The Form of the Bill of Divorce among 
+ he Fews was this, Be expell'd from me, and 

"Mee for any Body elſe. To give the Ball of 
T7 Mvorce, 1s from the Hebrew Root FEA 
% mich 1s to break, or cut off the Marriage. 

{IVith this agree the ancient Canons, Councils, 
od Fathers of the Church. 

Concil. Neoceſar. £ Elib. torbid the re- 
ob aning an adulterous Wife. Concil. Eliber. 
"_ dmelan, & Atelatens. give Laberty in fuch 
bk We to marry again. Clemenss Conſtitu- 
fn, Tertullzan, St. Baſil 1n his Canons ap» 
Gn wv'd by a general Council, are for mar- 

: Tng again. Concil. Veret. It they marry 
Ionol2 any other Caſe than Fornication, they 
. Mie to be excommuntcated, and not otherwile. 
pc. Wor mat. gives Liberty to the Inno- 
fol t Party to marry after Divorce. Concrl. 
" Þteran. gives leave for the innocent Party 
Their a Year to marry again, 

| Concal. 


"till 
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Concil. Lateran. It any one take anotha 
Wite while a Suit is depending, and after 
wards there be a Divorce between hinff 
and the firſt, he may .remain with th 4 
Second. 

La@antius, St. Hierom, and Epiphamius, u@&. . 
for Allowance of Marriage atter Ivor þ' 
Chiyſoſtom, Hom. 19. 1 Cor. 7. ſays, Thif® 
th: marriage is diſſolud by adultery, I] thulf 
the buſband, after he bath put her away, is u : 
lovger her huſband. 

Theophyla@. on the 16th of St. Luke ſaniff ud 
That St. Luke muſt be 1nterpreted by$ jp 
Matthew. St. Hillary is for marrying aganÞ;* 


4 
*L 


as Dr. Fulk 1aith upon St. Matthew the 7 6 
The Eaftern Biſhops, 1n the Council of fn 4 


_ are for marrying again. Tuſtin Maſ4 
y- ſpeaks of a Chriſtian Woman's giving 
B:1 of Divorce to a diſlolute Huſhandſ® 
without finding any Fault with it. : 
St. Ambroſe ſays, a Man may marry 1 
gain, if he put 2way an adulterous Wik 4 
Theodor et (aid of a Wife who violated thi"! 
Laws of Marriage ; Thereſe our Lord uf * 

quires the Bond or Tye of Marriage to be df 

ſolved. a 
All the Greek Church to this Day allo 

it. Eraſmus Cajetan, and other Papiſi th 

The Civil Law,: and the Laws of the E 

pPeror are clear for it : ; and the Conſtitution} it 

cf our Church of England, in the Timed 


H. 8. E. 6. 2nd Queen Eliz, 
| Tha */ 
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The Practice of the Engliſh Church, in 
e Stat. 1 Fac. C. 11. againſt Second Mar- 
pes, Divorces are excepted ; and in Canon 
9, tis provided they thall not marry 
Jun; but 1t 1s not ſaid fuch Marriages 
& void, only the Caution 1s forfeited : 
Father doth the Canon ſpeak of ſuch Sepa- 
Jos, wherein the Bond it ſelf is broken, 
tis by Formcation. 
[Even the Canon-Law allows marrying 
wn, in caſe a Woman ſeek her Hus- 
d's Life, and in cale of a Bond-woman. 
aetian ſays, in the Cauſe of Adultery, 
ul Marciages ought not to be de- 
Fd. In the Caſe of an incurable Le- 
ly, it was the Advice of St. Gregory, 
Auſtin the Monk, 'That he that cculd 
o contain, ſhould rather marry. Bel- 
pu owns, That the Bond of - the Mars- 
Te of Infidels 1s diſlolvable ; but the 
 Þriage of the Faithiul, and of Infidels, 
-<08f the ſame Nature z and Fuftinian, a 
qFÞit, confeſſes, That it is ſimply Lawtul 
| of the innocent Party to 1narry again, 
#0 the Roman Doctors allow a Diſlo- 
om of the Bond ot Marriage, 1t the 
lo es ſhould, after Conſummation, tranl!- 
iq memſclves into a Fryary or Nunnery. 
| The Canons, which in the Caſe of 
lltery, prohibit marrying in the Lite- 
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time of the Ity Perſon, are contraryſ7 
to two Ads of Parhment, made 25 Hf 
and 3 & 4 E. 6, Wherem no Canons areal 
low'd, that be any way repugnant to the Layifyi 
of God, or the Scripture, the King's Prerogs.( 
true Royal, and the Statutes of this Lan. 
Thirty two Perſons were to review theſth 
Canon-Law, 1n which Review, drawn wþT] 
by Archbiſhop Crammer, the innocent Per[hp 
{on 1s permitted to marry again, accord.|'wo 
ing to Chriſt's Law and Conceſſion. Idle 

We have Exzmples of ſuch Marriage 
in H. 4. of France, H. 8. of England, Lonlſet 
Mountjoy, Lord Rich, Biſhop Thornboroyb$* c 
and divers others. And it 1s obſervabley* I 
that in the Caſe of the Marquis of Naf* c 
thampton, 5 E. 5. who had been divordf® r 
for his Lady's Adultery, and marry'd anoÞ* \ 
ther, bef5rxe any A&t of Parliament malg* [ 
concerning it, an Ac, which paſs'd afte$* N 
wards, (only two Spiritual and two Tenf* v 
poral Lords diflenting) declares, he haf* Y 
been at Liberty by the Lars of God if* m 
marry, and did lawfully marry anothery* G 
where the A& manifeſtly ſuppoſes, thif* fo 
whatever had obtain'd for Law *till thf* ni 
Time, was void, as being contrary to Gul; Pe 
Law. * w 

The moſt conſiderable Men of the R* Ac 
form'd Churches, both 2t Home and MF oz 


broad, are of this Opinion : Grotius quote” or 
Tertullioy® 


The Casg of DivoRcse, 217 


ITatulkan, wm whole Time, 3t was lawful 
{for the innocent Party to marry, 
| Lancelot ' Inft. Fur. Can. acknowledges 
that Divorce is a Diflolution of the Mar- 
Jrnage. 
TF. Selden, who 1s not likely to contradict 
the Laws of this Kingdom, maintaineth, 
That Marriage after Divorce, 1s to be al- 
-Jbw'd ; and in that Particular, Dr. Ham- 
Juornd doth not contradift him, but 1s 
Idearly for it. 
- The Opinion of Ameſius deſerves to þe 
Wit down at large. © Marriage, ſays he, 
* cannot be diſſolv'd by Men at their 
4* Pleaſure; and for that Reaſon, as 1t 1s 
{* conſider'd ſimply and abſolutely, it 4s 
© rightly ſaid to be indiſſolvable; becauſe 
* Marriage 1s not only a Civil, but a 
&* Divine Conjun&tion ; and 1s alſo of that 
* Nature, that it cannot be diflolv'd 
* without Detriment to either Party : 
*Yet it 1s not ſo indiſlolvable, but it 
$' may be diflolvd for a Cauſe which 
* God approves as Juſt; For the Indiſ- 
q* ſolvability was not inſtituted for a Pu- 
* niſhment, but for the Comfort of innocent 
ol; Perſons; and it admits an Exception, 
* wherein God ceaſes to conjoyn. By 
4- Adultery, two are made not to remain 
W* one Fleſh; hence it is, that a contagi- 
4* ous Diſeaſe is not a Cauſe of diſſolving 
inf.” Marriage. By Adultery, the very Eſſence 
K 
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*.of the Contra# 71s dire@ly violated ; but the 
'* Contra ceaſing, the Bond depending on 
*:the Contra@, neceſſarily ceaſes. Tt is a- 
*.gainſt all Reaſon, that all Matrimonial 


* Duties ſhould be for ever taken away, |; 


* yet the Bond or Obljgation to thoſe 
* Duties, ſhould continue. The Words of 
* our Lord, Matth.' 5. 32. and 19. 9. have 
* no Diftinttion or Limitatzon of the put- 
* ting- away, but ſimply and abſolutely 
* approve of putting away ; therefore they 
* approve of putting away, not partial, 
«* or to a particular Purpoſe, from Bed 
« and Board, but total. 

None are againſt the Reform'd Divinex, 
but Dr. Aewſon, Mr. Bunny, and Dr. Pr+ 
deanx. 

Dr. Howſon was a profeſs'd Adverſary 
to Dr. Reynolds, who was a great Main- 
tziner of the Church of England, againſt 
all the Points of Popery, and particularly 
in this. | 

Dr. Taylor, Biſhop Hall, Dr. Fulk, are 
for ſecond Marriages; no Authors againſt 
them, but the Council of Trent, and thoſe 
of the Church of Rome; whoſe Credit 1s 
only ſfavd, by thoſe of.our Church who 
agree with them. 


Upon the Difference of Explication be. 


tween St. Ambroſe, Crigen, and St. Anſlin, 
a new-Kind of Divorce has been thought 


of, from Bed and Board; but this Divorce, ſh 


OT 
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or Name of a Divorce, was unknown to 
the Fews, and Ancient Chriſtians. 

T ſaid ſo much before, at the firſt and 
ſecond Reading of this Bill, that I was 
n good Hopes to have had no further 
Occaſion given me, of anſwering any 
Objections againſt it now ; but ſeeing d1- 
vers new Arguments have been ſtudy'd 
and fram'd againſt it, ſince that Time, I 
ſhall now endeavour to ſatisfy and clear 
them all, 


1. The Firſt Argument azainſt it 1s, 
That the Separation from Bed and Board, 
both not ditfolve the Bond of Marriage. 
JTo which T muſt reply, as I did before, 
IThat this is a Diſtincon without a Dit- 
rence ; newly invented by the Canoniſts 
. Jand School-men, and never heard of either 
In the Old or New Teſtament, nor in the 
Times of the Antient Fathers, who ac- 
ounted the - Separation from Ped and 
ard, to be the Diſlolution ct the Bond 
It ſelf. 
| 2. That firſt Inſtitution of - Magriage, 
[that they may be one Fleſh, is by Adul- 
try diflolv'd, when the Adultreſs makes 
ter ſelf one Fleſh with another Man ; and 
[ifreby diſſolves the fir Bond of ber Mar- 
ape. 

2. The ObzeQion; That 1i the Bond be 
Woly'd, and afterwards, it the Man or 
K 2 Weman 
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Woman be reconcild, they mult be map 
ry'd over again, 1s no neceflary Conſe: 
,quenee, no more than 'tis in a Perſon 
baptizd, who may break his Covenant, 
and renounce his Baptiſm z and yet, up- 
on trae Repentance, be receiv d into God | 
Favour, by Virtue of the firſt Covenant, | « 
without a new Baptiſm. Suppoſe a Witch, | * 
who, they ſay, makes a Compatt with | - 
the Devil, to renounce her Baptiſm, ſhould, | Bi 
afterwards, by the Grace cf God, ſerioul-,|, of 
ly and truly repent herſelf of the Wick- f fe 
ednelſs, I do not believe, that any Body | pj! 
would take upon him to baptize her «- | th, 
gain. And 1t a Prieſt ſhould renounce | z1 
his Orders, and turn Turk, and yet after | Kj 
wards repent him, and return into the | C4 
Church, he need not be re-ordaind af he 
ſecond Time. The Caſe will be the ſame | #4 
in Marrnage. 
I ſaid heretofore, That the Roman | ag 
Nottors allow'd this Diſſolution of the | we 
Fond, when the Man and Wife, even at | hq 
ter the Conſummation of Marriage, would | the 
transfzr themſelves into a Friary, Or] thy 
Nunnety : But becauſe it hath been fince | pig, 
.Coubted, that no Authority can be ſhewdJ t; 
for this Particular, I ſhall here ſhew it] a 
out of the old Conſtitutions of the Church 
of England. 


"a i «i 


*<&< And], 


;* © And in the Caſe of Religion, that 
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#1s the. trne Underſtanding that, to wit, 


* either of them betaking themſelves to 


* Religion hefore Carnal Knowledge, the 
* Bond of the Marriage be diſffoly'd; but 


'* if both enter into Religion, and make ſulemn 


* Profefion, then ſuch Marriage is diſſelv, 
* even as to the Bond. 

5. It hath alſo been ſaid, that if the 
Bill pals, it will paſs againſt the Church 


,of England; which, I conteſs, I do not un- 
{ derſtand ; for the Church of England 1s 


wmthin the Kingdom of England ; and it 
the Laws of this Kingdom be for the Bill, 
nd have declard it by the Aſlent of the 
King, Lords, and Commons, as in the 
Caſe of the Marquis of No! thampton was 
heretofore declar'd, in the Time of King 
Edward the 6th, That by the Laws of God, 
the Innocent Party was at Libeity to many 
agar , certainly the Spiritual Lords, as 
well as the Temporal, and Commons, arc 


bound to admit it; and I know not why 


they ſhould be call'd the Church of England, 
that joyn with the Council of Trent, and 
plead fo much to upbold it, rather tha others, 
that joyn with all the Reform'd Churches, 
and plead againit the Canon of the Church 

Y K-23 of 
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* Prov. Wil', Tindewode, ſive Const, Ang, fol. G4, 
Fernul, latenus ſepareutrer. 
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of Rome, which hath laid an Anathemy 


Pon 1s, if we do not agree: with them. 


As to the fuppos'd Inconveniencies that 
will follow upon marrying again. 


More Inconveniencies will follow, 
it they be forbidden to marry again. 

2. The: Father would be in an Un 
certainty of the Children, if he ſhould 
retain the Adultercts. 

3. There would be Danger of Poiſon. 
ing, or Killing one another, if no ſecond 
Marriage were allow'd. 

4. Where the Parties ſhould conſent to 
new Marriages for their own Luſts, the 
Magiſtrates have Power to over- __ ſuch 
Practices. 

5. If they be kept altogether by Di 
vorce from marrying, it would occaſion 
the Innocent Party ta ſin. 

A little before the main Queſtion, a- 
bout paſſing the Duke's Bill, the Dutch- 
eſs's Agents handed about this Paper, 
among ſach- as they thought to be her 
Friends. 
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CO O PO OP ODOT CO OR Pe rOeG 
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Cast of Mary, Dutcheſs. 


of Norfolk, 


4 PON the Marriags'of the Dutcheſs 
with the now Duke of Norfolk, 1n- 
the Year 1677, her. Father, the late Earl 
of Peterborough, paid, as Part.of her Por- 
tion, 10000 I. and ſettV'd on that Marriage, 
Lands of. near 1000 l. per Annum, the. Re-- 
mainder of which, on- Failure of Iflye, 
was limited to the now Duke, and his: 
Heirs for ever; and the Far], after his- 
and his Lady s Death, ſecurd to the Duke, 
the Forfeiture of Drayton, worth 10000 [.. 
more; and the Duke receivd alſo by 
Agreement, 1000 |. per Annum, for twenty 
Years, out of the Earl's Eſtate ; beſides 
very rich Jewels, Plate, and other Things: 
of great Value, which the Dutcheſs brought 
with her into the Duke's Family : And 
zreat Debts having been contracted, for 
the Support of the Duke's Honour and 
his Service, while he cohabited with the 
Dutcheſs, ſhe hath, ſince his Separation 
K 4 from: 


\ 
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from her, paid them out cf her own 
Eſtate. | 

Thet by the evil and malicicus Inf. 
nuations of the Dutcheſs's Enemies, the 
Duke was prevaild on to carry her, then 
a Proteſtant, ito France, and to put her 
mto a Monaſtery (where ſhe could rot be 
admitted without changiwg her Religion) 
and left her there, on ereat Aflurarcs 
of ſending for her Home in a ſhort Time, 
and fo parted with great Exprcjlions 
Kindneſs. 

That a conſiderable Time after, by the 
Pukes Confent, ſhe return'd into England, 
and hivd retiredly at Drayton 1m Not- 
thamptonſhire ; and at the Time of the 
Revolution, ſhe again retir'd to France, 


where ſhe continu'd, 'till ſhe heard of her 


Father's Impriſonment in the Tower, and 
then came back to England, and livd 
privately, till her Father obtain'd his 
Liberty, when ſhe came Home to him. 
That on the 3th of Fanny, 1691, the 
Duke was prevaild on, by the inſtigatr 
on of her Enemies, to exhibit a Bill m 
the Houſe of Peers, to the ſame FEfiet 
with the Bill now depending, and divers 
Witneſſes were examind on both Sides; 
after which, and a long ſolemn Debate, 
and dne Confideration had by their Lord- 
ſhips of the Witneſles, and what was 
Sworn by them, the 17th of Febrnary, 


they 


* 
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they were pleasd to rejet the Bill with- 
ont 4 ſecond reading. 

Notwithſtanding which, the Duke was 
again prevail d on, the 22d of December, 
1692, to exhibit a fecond Bill in the 
Houle ot Peers, to the ſame Efte&t with 
his. firitz; which, alfter ſeveral Debates, 
Was, the ſecond Fanuary tollowiug, a- 
eam r£zected. 

Some Time after this, and for accom- 
modating all Pifterences between them, 
Propolals were made to the Dutcheſs, 
Which, after long Apitation, on the 28th 
of Ap: tl, 1694, were reducd ihto Wrt- 
ting, ard exccuted þ »y the Duke and Dutch- 
els : The Preambie ct which Articles, 1s 
in the Words following. | herens dive ſo 
Controverſies, Debates, Deman and Suits of 
ſeveral Natures, þave for - ſome Time ſince 
| beent agitated and continn'd, between the ſaid 
Duke, and the faid DutcheiS bis Wife, &c. 
unto all which, it is at la$t beld fitting (it 
being corducible to their reſpetive qunets and 
eo >) to bave an End put, and the like for 
the "future e preverted. [t is therefore hereby, 
and by the Paities to theſe Preſents, declar d 


and agreed in manner fjollcwing ; whereby 


the Nutcheſs co! wey'd to the Nukes Ule, 
the Mannor of Cafile-Rifng, &c. And allo 
the f1d "vey 4 and her Truſtees, at- 
lign'd their Intereſt | In Aa conſiderable. Part 
ot the Mannor of Shed in 1ork/hire, to 
KL the. 


the Uſe of the ſaid Duke. So that by 
theſe Articles, and that Deed executed 
thereupon, the Duke had his then deſird 
Advantages. 

That after the Execution of thefe Ar- 
ticles, the Dutcheſs ſent for one Mr. Negw, 
the Duke's principal Gentleman, and ex- 

reſs'd her ſelf very ſenſible of the Mif- 
Patten of the Duke and her ſelf, and 
deſird Mr. Negus to tell the Duke, that 
ſhe would avoid all Company that ſhould 
give hin. any Offence ; and that ſhe 
would not ſo much as pay a Vaſit, but 
where he likd; which Mr. Negus lately 
teſtify'd before the Lords, and that he ac- 
quainted the Duke with it ; as alſo that 
{he had ſeveral Times told him, if ſhe 
dy d firſt, ſhe would leave the Duke her 
Eſtate. 

That” notwithſtanding the ſaid Agree- 
ments, whereby the Duke and and Dutch- 
eſs agreed to ive ſeparately, yet without 
his ſignifying any Diflatisfaction to or with 
the Dutcheſs, or withont any manner 
Notice, or previous Preceedirg in the com- 
mon and ordinary Cou:ſe of Juſtice, but by 
taking frem her that legal Tryal in the 


Fcclefiiftical Conrt, which by the Laws of 


this Realm ſhe is entitled unto, he did, on the 


I&th of Februa: ylaſt, exhibit in the Houſe of 


Peers the Kill now depending tor Diſfolving 

y 3 . . | 
tne Duke's Marriage with the Dutcheſs, and 
| for 
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for enabling him to wr eag/ again. Uponwhich 
the Proceedings were ſo very quick, twa 
Foreigners (a French Foot-man and a Dutch-- 
Cook-Maid) lately brought. from beyond. 


Sea, being forthwith examin'd againſt her, , 


charging her with Facts ſuppos'd to be 
committed many Years ſince, and long be- 


fore. the Date of the {aid Agreement, and 


on which the two former Bills were foun- 
ded, that 1t was 1mpoſſible for her to make. 
her Defence as ſhe might have done, if the. 
Proceedings had been againſt her according - 
to the known Laws of this Land. 

The Dutcheſs thought herſelf under a - 
Neccfſity of complying with all the Orders. 
of the Houſe of Peers; and accordingly, as 
well as ſhe. conld, made her Defence, tho. 


leſs than a Week's Time was allow'd her 


tor doing it ; and upon examining the E= 
vidence of the Duke's Witneſles, inany 
Contradictions appear'd, ſome whereof tol- 
low, as doth appear by the Depoſitions ta- 
ken in Writiwg, and now remaining the. 
Honſe of Peers. 

For Haruſeur the Footman ſwears the 
Dutcheſs was at the Cock-pit, when and 
before he came to live with Sir Fohn Ger- 
raine, and that he continned there fifteen : 
Pays aſter, ard that after the Dntchels left 
the Cock-pit ſhe went to Vaux- Hall. 

Vaneſ; the Cook-Maid ſwears Hanſeur | 
came to Sir John when the Dutcheſs was 
at Vaux-Hall, K 6 Hayec- 
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Haufeur forears, that on the 8th of Fe, 
1692, he left Sir Fohn's Service, when the 
Tryal was between the Duke and Dutch: 
els 1n Parliament, and after liv'd private- 
ty fix or erght Weeks, 'till he and Fane 
could get tor Holland, and arriv'd there in 
Exfier tollowing. 

And yet, in another Place, he fvore he 
lefird Leave to go, and afterwards that he 
alſo went for Holland, as ſoon as the Wind 
was fair. 

But note, all the Evidence was closd 
and orderd to be ſummd np the -9th of 
Febrnary; fothat he need not afterwards to 
have gone. And whereas he infinuates, 

Note, It doth no where appear, that ei- 
ther he, or Vaneſs, were ever thcught on 
for Witneſles. 
that he and YVareſfs were {ccreted, and kept 
trcm being Witneſles: 

Hanſeur ſwears he return'd again to Sir 
Fchnin Summer 92, being otten ſent to by 
Sir Fob. 

Whereas Payly, another of the Duke's 
Witneiles, {wears he did not return agam 
to £ir Fcbn 1n two Years after he went a- 


way, Bayly, the Witnels, being all that 


Time, and three Years betcre, a Servant 
in the Houſe. 

Acte alſo, "That this very Summer 92, to 
wit, 1n Eafier Term, tlie Puke brought 
his Action againſt Sir Feb, which was 
try d 


Fa 
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ny d Michaehmas Term 92, at which Time 
| had been more likely, if Sir Fohni had 
heltev he could have done him any Harm, 
he ſhould have kept in Holland, rather 
than have ſent for him over, eſpecially, 
confidering that this Fellow afterwards 
ſwears, Sir Fchn ſwore in a Rage this Fel- 
low would betray him. 

Hanſear being alk'd who ſent for Vane 
over, 

He anſwerd, That after he had pro- 
ms d the Puke and Lord Howard, to ſpeak 
the Tiuth of what he knew, they defir'd 
tim, 1r he met Varef, to defire her to come 
over, and ſpeak the Truth of what ſhe 
knew. 

Ard being aik'd how long after ke met 
Vaveſs, anſwer'd, About 12 Months lince. 

And being afk'd when was the firit Time 
ie ſpoke to her abont her coming over to 
neak the Truth, anſwerd, Tis about a 
Tear ſince. 

And being aſk'd how leng it was' fince 
they reſolv'd to come over, anſ{werd, 12 
Months. 

Vacs being alk'd, whether ſhe was nct 
{nt for frem Holland to bea Witneſs, an- 
lwer'd, She knew nothing c£ it 'till eight 
Cn nine Veeks ago. | 

Vane(s (wears the was ſent away on Ac- 
wunt of the 'Tryal. 


Whereas 
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Whereas Peacock, Hawkeſworth, and 
Knight, three Servants of the Dutcheſs, 
{wore the Dutcheſs turn'd her away before 
the Tryal, for keeping Company with 
Dutch Soldiers, and they do ſwear a new 
Cook-maid there before the '1'ryal. 


Hauſeur {wears he had a Key of the 


Door going into the Park, and could come 
in when he would, 

And yet owns, he knew but two of 
the Servants, one whereof is long ſince 


dead. 


And alſo the Dutcheſs's Servants {wear 


they never heard any Body had a Key, and 
that if any Key had been, 'they muſt have 
known of it; they alſo prove the ſhutting 
up, bolting and chaining the Door every 
Night, and opening it every Morning ; and 
but one of the Servants remembers ever to 
have ſeen hun at the Door, and then he 
rung the Bell, but came only to ſee a Coun- 
try-woman ct his, and to carry Letters to 
Holland, and brought Anſwer back to her, 
but was not admitted beyond the Paſlaze. 
 Hanfeur and Vane ſwear they ſaw the 
Dutcheſs and Sir Fchn in Bed together at 
Allll- bank. 
The Dntcheſs's Woman ſwore ſhe has 
put the Dutchels to Bed, and taken her up 


every Night and Morning ſeveral Years, | 


and never ſaw him in the Houſe. 


AndJYe 


two others {ſwear they were conitantiy n ths 


wait1ug | 
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waiting Night and Ig, . and poſitive- 
ly deny any Knowledge of any ſuch thing, 
and ſay they never ſaw Hauſeur there, and 
that VaneſS was never admitted up Stairs, 
ſhe was {o dirty a Creature, much leſs to 
dreſs or undrefs the Dutcheſs, as ſhe pre- 
| tended often to have done. 

Vaneſs {wears ſhe could not tell the Pla- 
ces ſhe has been at theſe ſix Weeks laſt paſt. 


| Whereas 


| Mr. May, and two other of the Duke's 

Servants, {wear ſhe has been fourteen Days 
|in the Duke's own Houſe, with the full 
| | Liberty cf the Houſe. : 

. | Yaneſs being aſk'd whether ſhe ever told 
any body of the Occaſion of her going a- 

way, ſhe ſwore, yes, ſhe told it to a 

rreat many in Holland, and not here. 

o| . Yet being afterwards ask'd, whether ſhe 

Iver diſcoverd that ſhe was fent out of 
. [the Way, ſhe {wore dire&ly, No. 

Theſe are ſome of the many plain Con- 
traditions and Diſproofs of theſe Eviden- 
&, beſides the great Improbability 1n 
their own Nature 1n ſeveral Things {worn. 

But it is alſo to be 'noted, that Hanſenur 
left Sir Fchn's Service in a Diſguſt; and ſo 
it is prov'd by Paily, another of the Duke's | 
Vitneſſes; and that what Hauſer {wore, 
ould be nothing but Spight and Malice. 
Yea, it 1s provd, on the Dutcheſs's Part, 
in [that he ſwore he would find a Way to be 
"4 reveng d 
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reveng'd of him, and that perhaps it mipſ 

- not be long firit; and Mr. Strange, Mr, 
Pitts, and her two Maids, who could have 
deposd very materially for the Dutcheſz 
retus'd to appear, tho often {ſummon'd ; he. 
ing Perſons nct in the Dutchels's Intereſt 
or Power. | 

This Hanſexr has been out of Place ever 
ſince he left Sir Fobn's Service, April gs, 
and 1s fo {till, as he ſwears: Anil fo in 
Conſequence likely to be necethitous. 

Note alſo, That Hanſeur {wears Sir Febn 
gave him ſeven Guineas to pay the Char- 
ocs of himlelt, Vaneſs, and another, who 
were order to be kept private, till they 
conld be ſhipp'd off, and alſo for thar 
Paſſage into Holland, which was, in Time, 
from the 8th of Feb. 92, till Eaſter. 

Which does not look like a Bribe for a 
Seeret of this Nature, being hardiy ſuffict 
ent to maintain three People, and pay ther 
Ledeings, for two Months. 

Havſenr would be thought a mighty Con- 
fident, fo as to have a Key to the Dutch- 
[S's Henſe, to come 1n and go out when 
he pleas'd; and yet, as well 2cquainted as 
he pretended to- be with the Houſe, and 
the Dutcheſs's Bed-Chamber, he conld not 
tell on what Floor it was, nor wiiat Fur- 
niture it had, nor whether wain{cotted or 

hang'd: And when he was atk'd, which 
Way the Windows of the Bed-chamber 


lcok'd 


ay * 
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jok d to, he trifled in that Queſtion, and 
gncluded he could ſee the Water, but was. 
afraid to go near the Window for Fear of 
king dilcover'd, and yet had no Sernple 
of coming into the Houſe with his Key at 
any L[1me. 

Theſe Things being obſerv'd, it muſt be- 
onſider'd, that the Facts now in Effect 
charg'd againſt the Putcheſs, are ſuggeſted 
to be done many Years ſince, and were de- 
tated and conſider'd before the Peers, he- 
fore the Rejection of the two firſt Bills, and 
ng betore the Agreement for putting an 
End to all Controverſies and Debates. Now 
tis very hard to put the Dutcheſs to Ac- 
cunt again, for thoſe very Fas, confi-- 
dering that, after eight or nine Years, ma- 
py People are dead, others diſpersd, and 
not in a little time to be found ont, and. 


- | Circumſtances of Times and Places (which. 


In the Natnre of all theſe Caſes 18 almoſt 
all that is l<ft to diſcover a Falſity) forgot. 

The Dutcheſs is alfo under the unavoida-- 
ble Neceſſity of proving a Negative againſt 
downright Swearing, an4 without any 
Matter introductory z and alſo by two: 
mean Servants, the one turn'd out of her: 
Place for keeping Company with Foot-Sol- 
liers, and the other leaving his Place 1n' 
Difeguſt, becauſe he could not have the 
Play-Money. 


Maſters: 
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Maſters are already too muchin the Power 


of their Servants, and if they charge thei | 


Maſters with Adultery, Felony, and even 
Treaſon, it is not eaſily in the Power of 
the Maſter to defend himſelf againſt down- 
right Swearing; Servants having thok 
Opportunities.of.the Knowledge of Times, 
and Places, and Company, which cannot 
he deny 'd or avoided, and which other, 


have not, whereupon they mzy frame and 
build falſe Evidence, and many Times are 
of 111 Principles and deſperate Fortunes, 
2nd of Tempers very revengetnl; {1o that 
whoever turns away a- Servant, he 1811 
his Power for his Eſtate, Honour, and «& 
ven Life itſelf. And therefore, for the: 
Satety and Freedom of Families. in other 
Countries they are not permitted to be E- 
vidence againſt their Maſters in;any Mat- 
ter criminal whatſoever. 

Notealſo, That the Dutcheſs thinks ſhe, 
as an Engliſh Subje&, has, by Magna Char- 
ta, the ſame Right to a Tryal, 1n the le 
gal and ordinary Way of Juſtice, as the 
reſt of the King's. Subjects, eſpecially con- 
ſidering that there never yet was in Eng 
land one Precedent of a Bill exhibited mn 
Parliament to diſſolve a Marriage at the 
firſt Inſtance, without any. previous Pro- 
ceedings in the Eccleſiaſtical Courts ; 
(which in theſe Caſes is the Law of the 


 Lahd) and not ahove five or fix Bills, 


Wo, 
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0 above 600 Years, ever paſs'd to diſſolve 


Warriazes, or make ſecond Marriages good, 


yen after there had been a Divorce in the 
Spiritual Courts; and thoſe: Bills too, in 
Caſes generally where the Huſbands were 
without any Re-crimination. 

No Impediment appears why the Duke 
ſhould not have endeavour'd a Divorce at - 
Law, before he had attempted a Bill to 
liſſolve the Marriage. For any Applica- 
ton to the Legiſlature, for Tryal of Mat- 
ters of private Right, is improper ; becauſe 
there are proper Judicatures, that give that 
Remedy the Law allows. 

To aſk any thing of the Legiſlature, in 

ivate Caules between Party and Party, 
Fond what the known Laws in Force 
ve, {ſeems to be 1mproper; becauſe, 

I. It is to make a Law in one Perſon's 
Caſe, which 1s not the Law in anothers. 

2, It is to retroſpe& Actions, and, after 
the Fac, to augment or alter the Penal- 
ty. Our Laws are certain and known, 
that Perſons may conform their AGtons 
to them. 

3. The Courts and Forms of Law are 
equally the Subje&s Right with the Law; 
and the Application to the Legiſlature 
takes away all that Right of Form and 
Charging ; whereas a Certainty in Time 


to anſwer, and Exceptions to Woes 
an 


226 The Carr of DtvoRCE. 
antt other legal Tefences of the Fact, cam |. 
not be derry > the meaneft Subject. = 2 
The Cunſequence thar ſhort and ſnmma. [* 
ry Ways of Proceedings may have on the | 
Settlements of Eſtates and Families, may tn 
be very dangerons ; and tho the Duke of | © 
Nor folk's Bill paſs'd the Houſe of Peers, yet 

a great Number of the Peers both Spiritmal 
and Temporal, enter'd their Proteſt againſt 

ts Paſſing, and their Reaſons for it. 

It ought to be no Prejadice to the | 
Dutcheſs, that the next Heir prefumptive I, 
to the Duke, doth not as yet appear to he Jim 
a Proteſtant ; becauſe when the Bill, which ÞÞ 
hath lately paſs'd both Houſes, is become [4 
a Law, it is not likely that noble Faris | 
Is will be without a Proteftant at the J= 
Head of it. lay 

If any of the Witneſſes formerty exa I! 
min'd on the Bill in 1694, be now again I 
product; it is humbly apprehented, that fr 
as the Validity of their Teſtimony they J* 
then gave, was totally overthrown by a If 
oreater Numher of Witnefles, {0 ir will be [* 
again; tho' under the Diſadvantage ct the J© 
great Diittance of Time. _ H 
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hh ANSWER to a printed Paper, 


" entituled, The CASE of MARP 
Dutcheſs of NoRFOLK, 


F notorions Uptruths, and falſe Tnfe- 

rences, deſerve the Name of a ſcanda- 
lus Libel, the {z1d printed Caſe 1s one. 
The Caſe ſets forth, That her Father, 
the late Earl of Peterborough, paid 100001. 
m Money, and ſettled near 10001. per 
Ann. 1n Lands, the Remainder thereof to 
the Puke and his Heirs; and a Perſonal 
tate of 1cc001. (after the Deceaſe of the 
fd Earl and Counteſs) and alſo 1000 l. 
per. Ann. tor twenty Years : Beſides very 
ich Jewels, Plate, and other Things of 
feat Value, which the ſaid Dutcheſs 
rought into the Duke's Family, Andat's 
pretended, that her. Grace hath, ſince her 
Separation, Pail great Debts that had been 
contracted for the Support of the Duke's 
Honcur and his Service. 


Anſw. Neither the Duke, nor his Father, 
ccerv'd from her Grece's Family any more 
than 100c01. to evidence which, it the 
Dnke pays back the 109001. as the Ball 
ares, then her Eſtate 1s as entare, jon 

| ree - 
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free to all Intents, as if he had never mar. 

\ ryd her. 

YAY As to his having 1cool. per Ann. for 
twenty Years to his Uſe, as 1s pretended, } 
the Duke abſolutely denies it ; or that he Þ** 
has Jewels, Plate, or any thing of five 
Pounds Value from her or her Family: Þ* 

Hut ſoon after they mart qd, he was obligd Þ 
to” borrow 15001. to bi 
Houſhold-Goods. 

That within three Years, which hay- Þ* 
pen'd between the late Duke's Death, and I 
the parting of the Duke and Dutcheſs, ſhe 
ran him out by extravagant Expences, near 
300001. above his Income; to pay which, " 
oblig'd him to ſell his Life in 240ol. per 
Anmn. out of his Eſtate in Suſſex and Tork F! 
ſhire. 

That ſhe has been ſo far from paying ; 
any Debts tor his Honour and Service, that [* 
he has been ſu'd, and forc'd-to pay ſeveral 
conſiderable Sums to Trades-men (contraQ- I”! 
ed by her without his Privacy) tho' ſhe 
had a 19col. a Year Pin-money all the} 
while. 

That upon her Refuſal to go into the 
Country, and her Father's refuſing to re- F\, 
ceive her in any Houfe of his, ſhe at her | 
own Requeſt choſe to go.into France. But f 
the Duke did not concern tamſelt whether F 
ſhe came back, or not, nor ever heard 0 
her Change of Religion, 'till he felt it (a 
we 


y Linnen and F'" 
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ell as heard 1t) by her ſuing him before 
te High-Commiſſion'd Conrt of Alimony, 
much torc'd him to retire beyond-Sea, from 
cence he return'd about two Months be- 
Tie the King's Landing | 
| Ttis a great Affurance that the Dutcheſs's 
ents have, to mention what was ſworn - - 
| by her Servants, as diſproving Hauſeur and 
| Veſs; when 1t appear'd fo plainly, that 
ey were taught a Leſſon 'which they 
- featly muſtook 3 and inſtead of diſappro- 
mg, confirm'd the chief Part of the others 
tndence. | | 
And it's Pleaſant, that inſtead of Suſan- 
uw Barrington, who has been chars'd with 
he Privacy of the whole Intrigue, and 
pears to have been in the Dutcheſs's Ser- 
ce all along, and hkewile ſince the bring- 
£2 1n this Ball, they ſhould advance that 
+ {famous Witneſs Frances Knight to the 
1] Patcheſs's Woman. : 
2. IVhat they ſay of Bayly's contradicting Han- 
\« $, 18 upon a Miſtake, which Bayly himſelf 
\e fon corrected : And the Dutchels's Ser- 
 Fants were ſo far from proving the Dutch- 
\e (oman Yaneſs turn'd away hetore the re- 
e. {ting the laſt Bill, that one of the Dutch- 
or $$$ Witneſſes proves her to have been the 
1t Patcheſs's Servant whale that Bill was de- 
er Fading. 


Mai tis 
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Alartis 19 Die Maitn, 1699. 


The Reading the Bill for diſſolving the 
Marriage of the Duke of Norfolk, the ſe 
cond Time, and hearing Council, as well 


on Behalt of the Dutcheſs againſt the 


Bill, as on behalf of the Duke for the 


Bill, being the Order of the Day, before | 


the Council was calld 1n ; to prevent the 


Inconvenience of People crouding into the 
Houſe, the Houſe made an Order, 

That none but the Conncil, Solicitors, 
2nd Parties ſhould be call'd in ; and that 


the Witneſſes ſhould have Notice to attend] 


without, ready to be call'd in, if the Houſe 
ſhould think fit. py 

It was alſo intimated, "That if the Duke 
and Dutcheſs did think fit to come into the 
Houſe, they ſhould be accommodated with 
Chairs, that being a Reſpe& ſhewd to 
the Nobility when they come into the 
Houſe. 


And then the Council, and Solicitors 


and Parties of both Sides, were calld un; 
and firſt the Bill was read to them. 

And then the Lady Dutcheſs's Petit 
was read. 


ON 


he 
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The Council that appear, were 


Sir Thomas Powys, 
Mr. Dod, : For the Dutcheſs. - 
Dr. Pinfold, | 


Mr. Serj. right, 


Mr. Northey, \ 
Mr. Alwood, (© the Duke. 


Dr. Oldihh, 
And Mr. Speaker then ſpake to this Effect. 


Mr. Speaker. You are there, I ſee, Coun- 


al on both Sides. The Houſe have order'd, 


That my Lady Dutcheſs ſhould be heard, 


according tov the Prayer of her Petition ; 
and my Lord Duke had likewiſe an Order 
to be heard to make good his Bill. I think 
the Petitioner 1s to be heard firſt, to make 
rood the Allegations of her Petition ; and 
when the Houle have heard you. both, as 


to that, they will conſider whether they 
[vill proceed to hear the Allegations of the 


Bill made out. 


Sir Themas Powys. | Mr. Speaker, with your 
Favour, Sir, I am of Council with the Pe- 
titioner, the Dutcheſs of Norfolk, againft 
0a Bill that is now before you ; and I be- 


eve I may fay, with ſome Aflurance, ot 
11S 
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this Bill, in the Manner as it 1s now 
brought before you, 1s the firft that ever 
-was attempted in this honourable Houſe, 
It's true, Sir, that ſeveral Years ago, 'this 
Bill, or another of the ſame Nature, was 
attempted twice in the other Houſe, and 
as often rejeced ; but 'tis as true, at laft, 
it does come from thence hither, but not 
without a Proteſtation there; and I hum- 
bly hope __ will take Notice, that this is 
a Bill Divorce in Parliament, wn the 
firſt Inſtance, without a previous Proſecu- 
tion, to examine the Fact 1n any of the 
ordinary Conrts, that have Authority in 
thefe Matters. 

* It 1s a Bull, not only to divorce the 
Dutcheſs upon a very thort Warning, who 
hath been .a Waite twenty three Years 
but to render her intzmous to all Poſterity, 
by Actof Parhament ; which I account ts 
be the-greateſt Misfortune poſſible to befal 
.any Perſon-; and, at the fame Time, it h 
takes from her the legal Tryal of the Fa@ 


-whcreof ſhe ts accvsd, and. which ſhe hath I: ; 


a Right to, by the Law of the Land, ſure I 
:as much as the meanelt Subject; and which |: 
awe dont apprehend ſhe has in any wile 


orfcited : wor 18 there any Reaſon aſſiend, þ. 


why his Grace has not been pleas'd to pro 
ce! m the ordinary Conrſe. I hope, Sir, 
vor wil! take Notice alſo. that this is, 
Truth, nothins but a:Suit between Party 


aud ( 
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[ind Party. Tis meerly a Cauſe matri- 
[nonial between Huſband and Wife, began 
Jonzinally 1n the Houſe of Peers; and as 
titherto, the Beginning of Cauſes between 
[Party and Party, 11 that Houſe, hath been 
Itrongly oppos'd ; fo, I hope, it will be 
 Ithought reaſonable to do ſo always; be- 
 Jauſe it deprives the Subject of that legal 
Defence due to him by the Law of the 
land. If this was always complain'd of, 
then the Proceedings were in a Judicial 
Way ; ſurely, tis a great deal worſe, to 

bgun there a private Cauſe between Party 
' Ind Party in the Legiſlative Way. I can 
kno manner of Ditterence, with reſpect 
bthe Loſs of thoſe great. Advantages the 
Party is intitul'd to, only this ſeems rather 
be the moſt againſt Reaſon. 

vir, 'This 1s a \ menfis Proceeding with a 
Witneſs : It began but the 16th of Februa- 
jy, and but a Week's Time was given to 
the Party accus'd of ſo high a Crime, and 
& ſo great Conſequence to the Party ac- 
w'd, to be heard to it; and tho, perhaps, 
remay, with Reaſon enough, find Fault 
ith the tedious Proceedings in ſome Courts, 
there Appeals and Writs of Error ere juſt- 
f due ; 2s where Property 1s. well fix, it 
wſt needs be reaſonable. I fay, from va- 
ous Cauſes, tho' Suits in the ordinary 
urts are very tedious; yet, I am fure, 
{ummary Way of Proceeding without dne 
2 Warnrg, 
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Warning, or any certain Way of making 
Defence by any known Rules, and without] 
Oath, as here, without Appeal, without |p 
any Poſlibility of retrieving the Matter | ,; 
again, with great Submijſion. And if this 
muſt be for all that one has in the World, 
fuch a ſummary Way 1s a very terrible 
Thing. | 
I would be glad any would make it|þ 
their own Caſe, and think with themſelve, | 
how they ſhould like it, if their Life, Eſtate, | 
and *all they had, were put upon ſuch af ,; 
ſummary Way of Proceeding. *Tis true, | oÞ 
mm ſome Kingdoms, where the Government] y 
3s Arbitrary, the Proceedings are ſumms] + 
rily, and moſt commonly they go togel (/ 
ther; and if we were in a Place where thel ax 
Judges were infallible, and there were no[y 
falſe Witneſſes, and Truth could be dil] fir 
coverd 'at an Inſtant, a ſummary Way , 
would be beſt ; but ſince Men are fallible y 
ſince there is Paſſhon and Partiality in thel te 
World, ſince oftentimes there are notorious] 
DeteQions of Pexjury, and ſeveral Thang] xx 
are difficylt to be diſclos'd, and require a 
reaſonable Time for examining into FaQs;.R 
from thence it is, that there are ſettled} 

Courſes for determining all Queſtions u ;, 
England, between Party and Party ; and Þ 
there are known Rules and good Methods 

for relieving againſt any 111 Judgment that j 
is given. 


Whatevelp 


Jl 


{| 
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Whatever you may think of this-partr 


wlar Caſe of the Dutcheſs of Norfolk ; the 


Example is of mighty Conſequence to all 
Parents, that, perhaps, make hard Shift to 
give their Daughters conſiderable Portions, 
and may think they. have marry'd them 
well, and made Proviſion for them and 
their Children. I ſay. it will be hard; it 


{their Daughters ſhonld be ſent Home to 


them upon a Fortnights Warning ; and 
that Witneſſes ſhould be examin'd- againſt 
them, without their having Notice ſo much 
as. of the Places of their Abode ; and a 
Thing ſhould be determind, before the 
Witneſles can be well known. And it muſt 
be agreed to he of great Conſequence to all 
Colateral Heirs, 1f Marriages are ſo eaſily 
and ſuddenly fet afide for want of Iſſue, 
which I find to be one of the Cauſes al- 
lign'd for this Bill; and that it may he in 
a ſummary Way, perhaps, before they can 
well hear of 3t. I am ſure, this is a Mat- 
ter of too great Temptation, to be put npon 
Men that may grow weary of their Wives, 
and deſire a better Fortune, or deſire 
Change, or may be mov'd by a thouſand 


Reaſons -we can't think off, to revive old 
Quarrels, and think of Things long ſince 


paſs'd, if you will ſet ſuch a Precedent of 
Divorcing mn ſuch a ſummary Way. F 
This 1s ſure of infinite Concern to us N 


higher Matters. A Bill of Divorce of a 
= EI» Woman 
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Woman in Parliament, without a legal 
Tryal, 1s juſt the ſame Thing, as a Bill of 
Attainder againſt a Man for Treaſon ; the 
one forteits the Eſtate, corrupts the Blood, 
ard takes away his Lite; and the other 
does very little leſs: For, I find, according 
to the Bill, *tis to forfeit her Jojnture, to 
ecfame her Perſon, corrupt her Reputation 
.and tho! it leave her Lite, it 1s left with 
Infamy, which 1s worſe than Death; and 
in a Caſe of this high Moment, ſure you 
will be carefn] how you alter the Courſe 
of Tryals. I beſeech you, Sir, will not 
the Reaſon be the ſame, that a Ball 
Attainder may be brought againſt a Man, 
and that Witneſſes againſt him may be 
feteh'd from beyond-Sea, which he had 
formerly diſcharg'd trom his Service; and 
put the other Side to prove what 18 always 
very difficult, the Nezative, to make his De 
fence, which muſt needs require a reaſona- 
ble Time for the making out of Circumſtar- 
ces, and laying Evidence together ? Where 
will be the Difference between proceedin 

againſt a Man for his Life without a Tryal, 
and proceeding againſt a Woman for her 
Joynture, where her Name, Family, and 
Reputation is concernd ; and perhaps het 
Children, the Legitimacy of whom muſt 
come in Queſtion ? And, in a Cafe, where 
the Perſon, by no Behevionr of hers, hath 
forfeited fuch a Tryal, nor the Perſon, that 


proſecutes | 
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olecutes this Bill, can't ſhew that he- 

th been obſtructed in his proceeding in 
the ordinary Way. I need not take Notice 
of what every Body. knows, That we have - 
happy Conſtitution, it we can keep it ; 
every Man can call his Wite his own, and 
his Eſtate his own ; becauſe it can't þe 1a- 
ken away, but by legal Tryal : But it you 
will go into theſe extraordinary Reſorts, 
when the Courts and the Law is open, 
without any previous Preparations for 
that Matter, by having a fair Examina- 
tion, that the Party can't fay- there is a 


Surpriſe, I know not where it will end; 


and tho. in one Caſe it may be deſirable, 
that there ſhould be an extraordivary Re-- 
liet ; but will this go no farther? Can any 
fy that ? | ; 

That which we find in Magna Charta is. 
not to be forgot, where. there is ſo much- 
Care in the ſeveral Inſtances ot-1t for the 
preſerving of- Property, and the Right -t_ 
Tryals, Qnod mullus deftruatur, nec ju; 
eum ibimus,” nec ſuper enm mittemus, mſi 5 
gale judicaum partum ſuorum vel per leger:: 
err &. 

Why? In this Caſe, the Eccleſiaſtical * 
Law is Lex Terre : And if-that be to be 
taken away, without any Reaſon, why” 
may not the Law in any other Cale. 

We have, perhaps, in Time of great F-- 
mergcncy - and publick Difficulties, - had? 

pr 1 L 4 {ome-: 
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ſome noma yo. Laws, grounded - on 
extraordinary Reaſons ; but now we are in 
a Time of ſettled Peace, when there may |; 
be a juſt Determination, according to the 
Law of the Land, I can't ſee any Reaſon 
for this Proceeding, no, not in this parti- 
cular Caſe. 

I would, Sir, with your Favour, take 
Notice of thoſe few Inſtances of this Kind, 
that have been in England, by AG& of Par- 
hament, and in what Manner they hayg 
proceeded. | 

There have not paſs'd hardly ſix in ſix 
hundred Years, I think I may challenge 
them, on the other Side, to ſhew ſo great a 
Number ; but thoſe I have I ſhall quote : 
But they proceeded in another Manner 
than this has done. 

*Tis true, where Perſons have had a fair 
Tryal in a proper Court, and Witneſſes 
have been exzmin'd, and Sentence | final 
been pronouncd, and where the Party, as 
to the Fact, hath been concluded accor- 
ding to the Law of the Land ;- when all 
this hath paſs'd, ſome Inſtances there have 
been, that afterwards an A& of Parlia- 
ment has paſs'd to ſtrengthen the Sentence, 
and to carry it farther than the Ecclefiaſt- 
cal Courts will allow, even to the diflol- 
ving the Marriage, and enabling the in- | 
nocent Perſon to marry again ; . but you 
will find all thoſe Acts are —. 

uilt 
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huilt upon the Sentence in thoſe Courts, 
md recite thoſe Sentences, as a great In- 


Ifucement to the paſſing of thoſe Acts, and 
Icrave Leave uit to take Notice of thoſe. 


The firſt we find, 1s that made in the Caſe 
of the Marquis of Northampton, which was 
n5 E.6. He was marry to a Daughter 
of the Earl of Eſſex, and ſhe elop'd from 
hum, and was proſecuted in the Eccleſiaſti- 
al Courts, and there was Sentence againſt 


her of Divorce. The Marquis from hence 


$took upon him to marry a Daughter of the 


Lord Cobham; and after four Years Mar- 
rage of her, he obtaind an A of Parlia- 
ment to ratify the ſecond Marriage, which. 
AR recites a Settlement of Divorce in the. 
Eccleſiaſtical Court. 

Tliis took its Riſe from Examination ac-- 
cording to Law; and that:A& of Parlia- - 
ment 1s grounded upon it, and recites it as.. 
a previous Matter neceſlary to induce that. 
A& 

The next, that follows, was the famous - 
Caſe of the Lord Roſs, afterwards Earl of- 
Rutland, tho' there, perhaps, was as great 
a Notoriety of Fact as can be pretended un, 
this Caſe; and he did not ſtand impeach . 
& any unmodeſt Behaviour z but, even it» 
that Caſe, the Divorce. by the A& fol-. 


{ low'd a Divorce in the Eccleſiaſtical Court ; - 


and that paſs'd with ſuch Difficulty, that 


it was four Years in Hand ; it began 11 66, 
L $ and 
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and was not pafs'd *till 70. . I have a Co- 
py of it, and it: fays, that foraſmuch as 
Alarmors, commonly caltFd L, Rofs. 

And it proceeds thereupon to enable 
him to marry 2gain : But this, Sir, could 
not be, but by two A@s of Parhament, 
befides the Sentence in the Eccleſiaſtical 
Court ; for he firſt got that Court to de- 
clare the Children illegitimate, and then, 
in the Year 70, the Parliament paſsd 
this At. 

I know of no other, *till we come to a 
Cafe that happen'd within our Memory ; 
'tis the Cafe of a Perfon of great Worth, 


and. T hope it will give no Oftence when I 


cite the Precedent. | 
It was the Caſe of Mr. Lukenor, who 


had been grofsly abus'd by his Wife, by 


Elopement, and open Adultery ; but the 
A@ he obtain'd went no farther, than to 
_ difable the Children born while ſhe liv'd 


in open. Adultery ; and that A&t recites a - 
Sentence of Divorce; I have the Copy of 
it, and I crave leave I may rezd a few 
Lines of it ; it recites, that Mr. Lnkenor's: 


Wife had elop'd-from her Huſhand. 
There was, indeed, a famous Caſe not 

ng ago, of a Lady that was taken away 

by 

and an A& of Pariiament came afterwards 

to declare that Marriage null ard void ; 


bnt even there was a Proceeding at Law 


with 


orce, and pretended to be 'manry'd;. 


* b 


| 
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with a Witneſs; the Perfon that had been-- 
concern'd, was.aQtually indiced, and exe- - 
cated : It was not there to make a Divorce; : 
and ſo it had been a- vain Thing, to have . 
zone into the Spiritual Court, where there 
was no Marriage, for it was only a Law : 
ifter the Fa&, Declaratory, by Way of: 
Caution, to give the more Satisfa&tion that 
that Marriage was null and void. 

Sir, the laſt I know of (and it may be 
proper for you to obſerve how quick theſe 
People come after 1t) was that of a noble 
Farl, that did obtain laſt Parliament an - 
At for divorcing him and his Lady. It 
s the Caſe of the Earl of Macclesfield, but. 
n that Caſe it will be proper to take N-- 
tice to you, that there were previous Pro- - 
ceedings in the Eccleſiaſtical Court z there 
was a Libel exhibited againſt her, a Charge 
upon her, and Witneſles examid,. and ſhe 
had a fair Opportunity of making: her De- 
fence ; there was a regular and a long. 
Proceeding againſt her, and a Proſecution 
of her, in Order to a Sentence of Excom-- 
munication ; and then there came the - 
Farl's Petition into the Houſe of . Peers, 
ſetting forth, that there had been ſuch a 
Proceeding, as this, and that ſhe ſtood 1n 
Contempt, havirg been proſecuted as far 
as that Court conld go, after an Examina- | 
tion of Vlitneſſes, In all the Cafes I have 
Yeird of a Divorce by A& of Parlimentf, 

L 6. there. 
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there have been Proceedings in the Eccle- 
ſiaſtical Court. This was the Way of for- 
mer Times, but now. we are beginning 
where the Matter cught to end. 
And now the firſt Application 1s to that 
Place, wherein all thele Inſtances (as I 
think 1t onght to be) was the laſt Reſort. 
"Tis true, this Method may not pleaſe the 
Duke; tor we know his Grace 1s 1n haſte, 
and for cutting the Knot aſunder at once 
by the Legitlative Power ; but, I hope, 
upon theſe Precedents, you will think it 
more rea{onable it ſhould be at firſt untyd, 
or, at. leaſt, looſen'd by a judicial Pro- 
ceeding, If you will, 1 do not ſee how, 
in Juſtice, the Parliament can deny the 
like Remedy the next Seſhons to any other 
that may be in the like Caſe, it may be 
in worſe; for here is no Pretence of any 
ſpurious Iſſue. Can the Parliament of Erg- 
hament, whence we take our Meaſures of 
Juſtice, deny the like Remedy in Juſtice to 
any others that are in the like Caſe? What 
' 35 1t that guards you from an infinite Ap- 
mromucn of this Nature, but requiring Per- 
ons to take the ordinary Courſe firſt ; and 
to come round about to the Parliament, as 
the laſt Remedy, to carry the Sentence, 
perhaps, farther than the Eccleſiaſtical 
Court can do ?. But if Perſons may come 
up direaly hither, T am apt to think your 


this 


Lobby will be crawded with Petitioners of 
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this Nature the next Seſhons ; tho' the Seſ- 
ſions pow are long and frequent, this ſingle 
Buſineſs may be ſo great as to obſtruct all 
other Buſineſs ; I am ſure, « Committee for 
Adultery would have a full Employment. 

Let it be conſider, how ſtrange it would 
be if ſome Poor Man, upon this Precedent, 
ſhould come and make Application,and tell 
you, he ſtands in Need of ſuch a Bill from 
the Condition of his Family ; that his 
Wife plunders his Houſe, ſells his Goods, 
and lives in Adultery ; and prays this Mat- 
ter may be examind in a vie Aber Way, 
becanſe he 1s not able to go through the 
coſtly Courſe of Eccleſiaſtical Courts, and be 
favourd with a Divorce : Would not this 

oor Man's Caſe ſeem to have the pres - 
Nice or poſſibly more? And yet, if ſach a 
meanMan ſhould come with fuch a Petition, 
perhaps, it would Took ſtrange; and yet, in . 
Juſtice, there 15 no Reſpe& of Perſons ; the 
Law in England 1s, unum pondus & una menſu- 
ra; and if this ſhonld be done in the Caſe 
of a great and rich Man, and uot for a poor 
Man, they may ſay what hath been ſaid 
by ſome, That our Laws are like the Spi- 
rs Web, which only holds the leſſer In- 
_: 

Shall thoſe that expe& the beſt Fortunes 
and greateſt Advantage by Marriage, not 
undergo the bad Fortune of Marrage your 

am 
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I'am ſure, if this be ſo, it's a Privilege of 


Peerage never thought of before. 


You may ſee, Sir, by this Bill, how 


Precedents grow upon you. At firſt, in the 
Caſe of the Marquis of Northampton, it 
was hard to get an Ac after a Divorce : So 
it was in the Caſe of my Lord Rofs : The 
laſt Seſſions, in the Caſe of the Earl of 
Macclesfield 1t went farther there ; becauſe 
there had been a previous Proceeding in 
the Ecclefiaſtical Court; and his Lady had 
obſtructed that Sentence ; that AQ. paſgd 
before Sentence ; but now we are come 
to have it done without ſo much as a 
Tryal to get a Divorce in the FEccleſiafti- 
cal Courts, to have all pafsd at once in a 


ſummary Way, it will be but to petition 


the Parliament, and all ſhall bedetermin'q 
without a Poſſibility of being re-heard. 

I know nothing can he faid on the 
other ſide with good Reaſon (unleſs that 
which FT heard in another Place) why they 
ſhould not go to the Eccleſiaſtical Court, 
which 1s, that thoſe Courts cannot divorce 
a Vinculo Matrimony ; theretore it woutd 
have bcen a vain Thing. This may be a 
good Reaſon for them to come to you after- 
werds; but tis no Reaſon for them to come” 
here at Frit, nnlefs they will ſay at the 
ſame Ti-3-, that every thing onght to-be 
begnn 4 Parhament, becanſe "tis peſſible 
every : 11g may be brought to the Houſe 


of 
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of Peers at Iaft. Will they ſay, That all 
£jeAments ought to be begun originally in 
fie Houfe of. Peers; becauſe after the Par-- 
ties have been at great Charge and Trou- 
ble in the- Courts below, they may be 
brought thither by Writ of. Error at laſt. 
This would have been a good Expedient 
n a Canfe lately, where a Deed was try'd 
over and over ; if this be the Rule, it 
would be well it were known, and made to 
the Law of the Kingdom; for that Law 
will be always reckon'd. hard, which is 
made in one Caſe, if it may: not be had 
n another ; the Law of England does go 
throughout, and if it be Law for one, 'tis 
for another. I have but one Thing more 
to Izy before you, and that ſeems worthy 
of your Conſideration, beſides all that I 
have ſaid. UE 
You obſerve the Bill is general, without. 
Reſtraint of Time and Place, or Deſcrip- 
tion, or Circumſtances relating to the 
Fact : Now, Sir, I muſt take Leave to ac- 
quaint you, That ſo long ago. as April, 
1694, his Grace the Duke, (who complains 
of this Matter, as if ſome new Misfortune 
had befal'n him) having made former Com- 
plaints and Attempts for obtaining what 
he now deſires, did, at laſt, in April, 1694, 
not ſuddenly, but by Advice ct Conn- 
al, with his Friends about him, after a 
long Time of Agitation,, come to Srectes | 
| wit 
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with his Wife the Dutcheſs, of which I 
crave Leave only to read the Preamble. 

The Articles are hetween his Grace the 
Duke of Norfolk, and the Earl of Peterbo- 
rough, and recites — 

It is therefore determind by the Parties, 
and agreed as followeth ; and thereupon 
the Articles proceed to ſettle every thing 
between the Danke and Dutcheſs, to his 
own Satisfaction, and according to his own 
Deſire. * His Grace hath reap'd the Bene- 
fit of thoſe Articles, by having receiv'd a 
great Sum of Money; and the Dutcheſs 
parted with her Intereſt in that great and 
noble Manour of Sheffc:ld; his Grace hath 
had all that he, on his Part, was to have, 
and hath executed 2bundance of Deeds pui- 
{nant to this Agreement. Now, if after 
all this, there be a Proſpe& of farther 
Advantage by another Marriage, that will 
not move yon to give him a Liberty for a 
Departure from ſo ſolemn an Agreement. 
In what a Condition are People, that have 
purchas'd their Peace as the Dutcheſs has, 
if they may have Liberty to go back be- 

ond this, for the Bill has no ſtint, ſure- 

y, all Reconciliation between Men and 
their Waves, and all Ads towards them, 
and all Aas of Kindneſs are to be favour'd, 
and Matters of Divorce are of an odious 


Nature, 


——_—— 
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* Vide Her printed Caſe ut infra, 
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Nature, and not to be encourag'd after 
ſuch Compoſure of Differences, and Recon- 
aliation. We have Inſtances of ſome that 
have taken their Wives again, and liv'd 
comfortably afterwards ; ſurely, it ſhall 
not be in their Power to go back, and ſay, 
Pray let us be divorc'd. *Tis contrary to 
the Uſe of all Atts of Pardon. What is the 
End of all Ads of Parliament, of general 
Pardon, and all Statutes of Limitation, 
but to eaſe the People in ſuch a Caſe ? For 
tis impoſſible that any Perſon can be able 
to defend their Actions nine or ten Years 
zpo, they can't keep their Witneſſes alive, 
and therefore the Law hath often limited 
a Time, beyond, which, Perſons ſhall not 
6 back ; and this we think the Duke hath 
= by Articles, and ſurely they are con- 
cuſive before God and Man. | 

I ſhall fay no more, but that IT dont 
apprehend the Nation will be in any great 
Danger. If the Duke doth, betwixt this and 
the next Seſſion, proceed in the ordinary 
Courſe, and prepare Matters againſt ano- 
ther Seſſhon ; I am ſure 'tis of great Con- - 
ſequence. No Man can deny, but we have 
: good Conſtitution z but if it 3s, in the 
Caſe of a particular Perſon, to be broken, 
ſuch a Breach in this Conſtitution may not 
te very eaſily recover'd. 

I hope, this Cauſe, that is precipitated 
here out of Time, and before thoſe Pre- 
parations 
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parations were made, that have been in 
all other Caſes, ſhall be remitted to its 
proper Place, where her Grace will give 
the Duke a Meeting, if they be not betore 
that reconcil'd. - 


Mr. Dod. 
Mr. Speaker, IT deſire the Favour of a 


Word of the ſame Side. "Theſe Bills are: 


not common ; I think there are not above 


three Inſtances to be found in the Records: 


of this Kingdom. 

This Bill is to diſſolve a Marriage after 
twenty three Years Continuance , and that 
not upon fo many Days Notice, as there 
have been Years of the Marriage, for to 
wc the particular Purpoſcs.of- one Per- 
ON 5 


tis a Law after the ſuppos'd'Fa& 


committed ; the Law ſhould go firſt, and. 


"the Fact follow ; it is-not a, general Law- 


for all the People of England ; as ſuch, it 


would have another Conſideration ; there. 
1s no Occaſion for particular Law, 'tis a- 


Bill from the Lords ; and, in a little Time, 


for what I know, the Lords will preſcribe to: 


It; there 1s not ore of theſe Bills for a Com- 
moner, unleſs in my Lord Roſs's Caſe, 
who was of a noble Family. 

'Tis not pretended by this Bill, that the 


Dutcheſs hath had any ſpurious Iſſue, tho 


that was. the Circumſtance of one of the 
Bills that did paſs, and that was a mate-- 


rial. 


Tx Ty 5 Ho 
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nal Circumſtance in the Caſe, and which is 
not alledg'd here. Theſe Bills are not to 
be made uſe of, but upon extraordinary 
Occaſions, and the utmoſt Extremity ; and 
till then, I hope, ſuch Bills ſhall not be 
made uſe of. And we think the Procee- 
ding upon this Bill, in this Caſe, will ap- 
pear much harder ; for 'tis the firſt Inſtance 
of this Nature, when there has heen no 
Proceeding in any Court whatfoever, to 
convict the Dutcheſs of this Offence, no 
Citation all this whale in the Eccleſiaſtical 
Courts, where the Dutcheſs might: have 
an Opportunity” to make her Defence. 

It thoſe Courts have Juriſdiction in any 
one Thing, 'tis in Caſe of Matrimony: If 
this was brought into thoſe Courts, the 
Dutcheſs wonld be allowd to make her 
Defence, not only by Way of Re-crimina- 
tion, but Examination of Witneſſes ; a 
Commrſſion might be had to examine Wit- 
neſſes beyond-Sea ; if ſhe had any Witneſ- 
ſes there, or in the Country ; ſhe might 
appeal to a ſuperior Court, and thence to 
the Delegates. Theſe are all proper De- 
fences that the Law allows, that there 
may be no Surpriſe upon the Party ; and 
f injur'd, he may be righted in another 
Place. Thefe Proceegings, we think, are 
neceſſary to go before a Bill of this Nature ; 


'. [for then the Fa& would be plain; and it 
"* Ithe Dutcheſs had been convicted in this 


Manner, 
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Manner, as to the Fa&, we muſt not have 
opend our Mouths againſt it. 

By the ſame Reaſon that a Bill is brought 
to diſſolve this Marriage, in a little Tune 
you may have a Bill to marry People : Be 
it enacted for ſuch and ſach Reaſons, ſuch 
Perſons ſhall be marry'd : 'This would be a 
much readier Way, in Caſe of ContraGQts, 
than any Proceedings in the Eccleſiaſtical 
Courts. And tho' they may ſay, the Law 
of England takes Notice of Contracts of 
Matrimony, as well as any other AQs, 
that is no Anſwer; for the Fact 1s, Whe- 
ther there 1s any Contra& of Matrimony, 
or no? And ſo it 1s here, Whether my La- 
dy 1s gwilty of the Crimes charged here in 
the Bill ? And for this ſhe ought to have a 
proper Tryal, and ought to be calld to an 
Account in the ordinary Methods of Law; 
and then it might be proper to carry the 
Sentence farther than thoſe Courts can. T 
hope you will be very tender of making a 
new Precedent ; and I do not know of any 
Bill, before this, to convi& a Woman of a 
ſappos'd Crime; then this is the firſt Bill 
of this Nature, and you will conſider, whe- 
ther you will make a Precedent of it, or 
not. Tho' this before you, is the Caſe of a 
great and honourable Perſon, yet your 
Juſtice will be the ſame, if it ſhould happen, 


that any other Man in the Kingdom ſhould 


be in the ſame Circumſtances, and willing 
t0 
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to flip over all Tryals, whereby the Per- 


fon accus'd might have an rtunity of 
making her juſt Defence, by 4k Calh of 
this noble Lady, who 1s hurry'd on, after 
twenty three Years Marriage, to a Deter- 
mination 1n as many Days, in this extra- 
ordinary Manner. 

I hope, thErefore, you will not proceed 
in a Bill of this extraordinary Nature, of 
whach there 1s not one Initance to be given, 
where you have begun to examine a ſup- 
pos'd Crime, but you have always left it 
to the Determination of the Law in the 
ordinary Courſe ; and we think it ought ra- 
ther to be ſo in this Caſe; becauſe, *tis not 
pretended by the Bill, that there is any 
Stop put to their Proceedings there; there 
is no Abſence of Witneſles, no Incapacity ; - 
but his Grace may proceed there, to convict 
this Lady of the Crime he ſuppoſes her 
ewlty * o and ſhe will there have her juſt 
Defence ; and, till then, there 1s no Crime 
for you to judge upon; and, I hope, you 
will think fit to reject this Bill. 


Dr. Pinfold. 

' Mr. Speaker, I'defire to ſpeak a few 
Words as to the Eccleſiaſtical Law, which 
is a Part of the Law of England, as much 
as any other ; for our Law does not receive 
majus & minus ;, and the Eccleſiaſtical 
Courts have been ſettI'd for ſeveral Ages 

an 
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are govern'd .by fuch Rules, which every 
Subject hath a Right to. Sir, This Bill 1s 
to diſſolve the Bond of Marriage, and to 
give Leave to mairy again; and I crave 
leave to ſhew the Houſe what our Eccleſi- 
aſtical Conſtitations are. in that Caſe, and 
how tender they have been in that- Point, 
and how thole Conſtitutionsare grounded 
upon the Canons and Decrees of Councils. 

The Caſes where the Bond of Marriage 
is to be diflolvd, are but few, and they 
ariſe before Marriage; tis in the Caſe of 
the Pre-contra&, or Nonage, or Conſangui- 
nity z and there the Bond 1s broken by the 
Sentence of the Judge, and the Perfon hath 
Liberty to marry again : But for what 
comes afterwards, whether it be the Caſe 


of Adultery, or any thing elſe, the Law Þ 
Ecclefiaftical, which, as I ſaid before, || 
3s Part of the Law of England, hath been | 


very careful not to diſlolve the Marriage. 
The 48th Canon ſays, It any Lay-man 
ſhall put away his Wife, and marry ano- 
ther, he ſhall be excommunicated : That 
was the Senſe of thoſe early. Days ; and 
ſure they did not think 1t an indifterent 
Matter, becauſe they puniſh'd it with ſo 
heavy a Puniſhment. So it was. 11 the 
Conncil of Arles, 314; and there 1t was 
decreerl, That if 2 May took his Wite in 
|; he ſhould he forbidden to mar- 


There, what. was to be done? Ceun- 
Cl 
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1 ſhould be. given: him not to marry 
while ſhe liv'd, though ſhe was an Adul- 
treſs. 

And in the Council 402, the Neapolitan, 
Evangelical, Apoſtolical Council, it was 
decreed, That it a Man was divorc'd from 
his Wite, or Wite from her Huſband, they 
hould remain unmarry'd. This was the 
ſenſe of the antient Canons and Coun- 
is, and this 1s receiv'd into 'our Ecclefi- 
tical Conſtitution. In the 15th Year of 
e Reign of Queen Elizabeth, in the Chap- 
ter -of Divorces, 'tis ſaid, That upon” a 
Tntence of Pivorce, there - muſt - be an 
kdmonition, and a, Prohibition, that the 
Party ſhall not marry. again. | 
And in the Year 1502, mn the Beginning 
> King Fames's Reign, there was a farther 
roviiion made, to keep them from be- 
vg marry'd again, and that was this, 
hat they ſhould give Bond and Security 
ey ſhould not marry again. This 1s 
rtainly our Eccleſiaſtical Conſtitution, 
nd grounded on the Senſe of the Anct- 
nt Canons. 

Now it remains, to ſhew ſome Advan- 
we this would have hal, if ſhe had had 
e Tryel, which, of common Right, 1s 
be to the meaneſt Snljoits the would 
ave had the Advantize or Challerges, 
hich {he can t 2h C 1 FT 4 fi x here tne 
mdence mnt dro: from the VWitnefles 
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Mouths, who are - Foreigners, and have 
been long abſent ;. there they muſt: give 
an Account of themſelves, which here hath 
not been done by any Body. This Lad 
might have given her Exceptions to thoſe 
Witneſſes, and had a Commatſon into 
Holland, to have examin'dihow theſe Wit: 
neſles have behav'd themſelves, and whe: 
ther theſe Perſons were to be behlievd 
and credited; here ſhe would likewiſe 
have had Liberty to give an Account how 
this Deſign began. I do now ſpeak with 


reſpect to the Luke; but I do ſay, 1t does] 


ſeem to have began a Year and a half 


ago. She would likewiſe have had theſ 
Advantage of a thorough Reconciliation; 


and here are ſome Deeds, in $4, between 


the Duke and the Dutcheſs, which I hope, | 


it the Houſe will take an Acconnt of, 
will have its due Effect : She would like- 


wiſe have had the Advantage of an Appeal,| 


the common Right of the Subject, and 


grounded upon good Reaſon ; and in caſe] 


there hath been a Negle& in the firſt 
Inſtances, the Party may be righted mn 
another Place. 


By. this Bill ſhe is debar'd of the Ad-| 


vantage of Re-crimination, to which ſhe 
hath a Right; for the Text-Law is — | 

And the Text-Law, de Divortins, 15 
the ſame, were the Charge moſt true, 


which we do not admit; yet, it ſhe canh 


prove 
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Trove the ame thing agamft her Huſband 
Me Fault of one muſt” be ſet againſt the 
Fault of another, and he can't have the 
Advantage of his Prayer. 


I ſhall repeat onty one thing more, 


and that is the Caſe quoted already of 
the Earl of Macclesfield; but, in that Caſe, 
the Lady withdrew herfelf five or fix 


Days before Sentence , yet there the Lady 
Macclesfield had all her Defences, and even 
her Recriminations, and had a Time to 


prove it: There was Publication, and a 
Day ſet down for Sentence, but ſhe ſpun 


out the Time *till the Parliament was 


ready to riſe, and then my Lord's Friends 


advisd him to begin in Parhbament; and 


when the Lords were acquainted of my 
Lady Macclesfield's ſtanding m Contempt 
'of the Court, and ſhe was proſecuted i 


far, that ſhe was almoſt ready to go to 


Prifon for her Contempt, then the Houſe 


of Lords did think fit to receive my Lord 
Macclefield's Bill, and not before; hut he- 


fore my Lord Macclesfield brought his Bill 


in Parliament, there was nothing remain'd 
to be done in the Eccleſiaſtical - Courts 


. | but Sentence. And I hope, for all theſe 


Reaſons, you will not proceed upon this 
Bill. 

Mr. Serg. V/:ight. Mr. Speaker, T am of 
Council for the Duke of Norfolk, who: 1s 


,your- Suppli int for this Bill, for Redreſs 


M againſt 
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Againit. the higheft Injury that can be af: 
terd; the Rights of his Marriage - Bed 
have been Invaded; and he comes tor that 
Relief here, which na other Court can af. 
ford him ; for the Learned Doctor on the 
.other Side, tells you plainly from the 
Canon Law, that there can be no Divorce, 
& Vinculo Matrimonii in their Courts. Now 
to ſend us to a Court for Relief, that 
they tell us before-hand can give us none, 
3s 1n Effect to tell us, we ſhall have none 
at all. | 

The Bill is founded upon the Snggeſti- 
ons contain'd in the firſt three or tcrr 
Lines 1n the Bill, That the Dutcheſs of 


Norfolk, hath for divers Years livd mm} 


Separation from the Puke her Hutband, 
and hath had unlawful Familiarity, and 
Adulterous Converſation with Sir Feb» 
(Germaine, and 1s Guilty of Aduitery on 


her Part, and hath broken the Bond of 


Matrimony : Theſe are the Reaſons. for 
which the Duke defircs this Bill may 
pals; 'tis for the Adulterons Converlſa- 
tion of the Dutcheſs, not for one ſingle 
Act, but a continual Series of the like 
Acts for many Years; for we ſhall not 
give only one ſingle AQ, or Inſtance, mn 
Evidence, but prove this Converſation for 
ſeveral Years, beginning in Eighty Seven, 
and carry 'd on to the latter End of Ninety 
Five. . 


Tt 
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It hath been obje&ed, That this is the 
ficlit Inſtance of a Divorce, the firſt Bill 
of this Kind, where there has been no 
Proceedings in the Spiritual Court : That 
tis the firſt Bill of this Kind, we deny ; 
but that there have been no Proceedings 
m the Spritual Court, we own ; for the 
Earl of Mucclefield's was the ſame, to all 
t] Intents and Purpoſes, as this 1s; for tho' 
e {| tis true, they had been in the Spoiritual 
e | Court, yet, tis as true, they came here 
into Parhament, before any Sentence in 
- | the Spiritual Court : Now, to what -Pur- 
r | pole 1s it to go 1nto the Spiritual Court, 
| and not to ſtay for the Determination of 
n | that Court, if the Judgment of that Court 
IJ is to have any Weight : In the Caſe of 
a the Earl of Macclesfield, *tis true, they had 
1 | been there, and examin'd Witneſſes on one 
n|Side, with all Precipitation; yet would 
| they not ſtay for a Sentence there, but 
T | quitted their own Proceedings, and came 
Yito the Parliament. Now I do take it, 
i- [that they had better never been there, 
e[than to have come away hefore Sentence: 
e For when they were 1n the Spiritual Court, 
t Jand were proceeding there, to leave that 
n | Court, ſhew'd rather a Miitruſt of their 
r Jown Caſe. But it was no Objection in 
2, [that Cafe, That it was taking it away 
y [from the Juriſdiction of the Spiritual Ccurt. 

We dcn't come to you for any thing the 
[t M 2 Sp11itual 
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Npitiegal Court can grant us; For that 
"Court poes no farther, if the Fact he 
Prov'd, then to inake a Separation 2 menſa 
-& thoro ; but the Bonds of Marriage is 
to be continu'd ſtill. Now, with Submiſ. 


'flon, this 1s to puniſh the Innocent inſtead 
of the Guilty. What would the Dutcheſs 
defire more, than to be ſeparated from 
the Bed and Board of her Huſband, to be 
left free to accompany Sir Fohn Germaine? 
"But we go farther; for we come to the 
'Partiament to diſſolve this Marriage, for 
that which is allow d, by ſeveral learned 
: Writers, to be a juſtifiable Reaſon for fo 
doing, for Adultery committed by the 
. Wife, 'tis expreſly ſaid, 'That a Man ſhall 
wet put away bis Wife, except in Caſe of 
' Formcation. This Text plainly allows, 
that, in Caſe of Fornication, a Man might 
put away his Wife; but the Popiſh Canons 
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(the Doctor has nam'd,) have put a Con-| 


Fruction upon it; ſay.they, you ſhall put 
her away, but how ? She thall be removd 
' from your Bed and Table, but you ſhall 
' not marry another. Then they ſay, There 
- 38 no Precedent of a Bjll of this Kind, 
but there hath been a previous Proſecu- 
tion-in the Spiritual Courts ; I agree, in the 
Marquis of Ns: thanpton's Ceſe, that that 
A& dces recite the Proceedings in the 
Spiritual Court ; but that Caſe 1s ſtronger 
, than this, for there the Mar,uis of "Ner- 
thampton 
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Jthampton had marry'd, even in the Teeth: 


of their Canon Law ; and comes afterwards: 
an Act of Parliament to make this Mar- 
nage good; and there the Divorce was no 
Ingredient upon the paſſing cf. the Bill, 
but the Parliament Enacted the Marriage 
to be Lawful. In my Lord Rof's Cale,. 
there 1s no Mention of any Divorce. L 
appeal to the Journals of your own 
Houſe for that. But notwithſtanding the: 
Divorce, .the whole Matter was examind- 
over again; Witneſſes were examin'd, both: 
Mm the Houſe of Lords, and here, upon the 
firſt Bill which was brought, which, was: 
to Illegitimate, and Baſtardize the - Chil- 
dren ; and the Witneſſes prov'd, that my 
Lord Rofs, and his Lady, had not laid to-: 
ether for a long Time; and that ſhe-had 
= Company with others; ſo that the 
Parliament did not found the Bill upon 
what had been done upon the Divorce. , }. 
I appeal to your own Memory, that: 
in the Earl of Macclesfield's Caſe, there 
was no Ule at all on that Side, the Bill 
was brought, that . there had been Pro-. 
ceedings 1n the Spiritual Court nor is any . 
fuch thing recited in the Bill, but only 
an expreſs down right Charge of A1ul- 
tery 3 nor was it proper for them ta have. 
mention'd any Proceedings in the Spirt-; 
tual Court, ſince they. wav'd that Proſe; - 
cution ; but we, on the other Side, inſiſted” 
M 23 ON 
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on it, as a Reaſon why the Parliament 
ſhould not proceed in it, it being totake 
upon them an original Juriſdiction ; but 
we were then an{werd, by a Learned 
Gentleman againſt this Bill, That it was 
In vain to go there, for they conld not 
give the Remedy that. might reaſorably 
be expeGed. I beg the favour to mention 
a Cale or two, where Divorces have been 
in Parliament, and there have been no 
Proceedings in the Spintual Ccurt : One 
of them was the Caſe of Mrs. Knight, 
who was marry d infia Annos Nutiles, to 
Mr. Goodwin. Every one knows, that a 
Marriage, infra Annos Nubiles, 1s a good 
Mzrriage, and 1f the Woman be above 
Nine Years Old, ſhe ſhall be Endowed; 
and yet, notwithſtanding, for ſome 1rre- 
gular Proceedings, without going into the 
Spiritual Court, they came into Parha- 
ment, and a Bill was paſsd, by which 
this Marriage was diflolv'd, and, I think, 'tis 
expreſly FnaQed, That ſhe ſhall not marry 
till ſuch an Age. This goes farther ; for here 
Tam ſure the DoQor would have complain, 
and told you, if there had been Reaſon 
to diflolve the Marriage, they could have 
done as great a Feat in the Spiritual 


Court ; That they could have examind 


Witnefles upon Oath, 2nd could have told 
you whether there was proper Evidence; 
yet 


| 
| 
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yet the Parhament, without any regard 


to what they conld do, would aflert their 
own Jariſdiction. 

The Caſe of Mr. Wharton was mention'd 
on the other Side, and therefore I need not 
ſay any thing to it. There was nothing, 
of Divorce, nor needed any. | 

They ſay this Bill begins where it 1s 
proper for Matters of this Nature to end ; 
and that after we have taken a Turn into 
the Spiritual Court, and travell'd three or 
four Years there, then it will be fit for the 
[udgment of Parliament.. I would know 
if they had been ſeven Years in that Conrt, 
(and perhaps if we come there, we ſhall not 
ret out ſooner) to what Uſe the Examina- 
tion of that Court would be. This Houſe, 
preſume, would not let thoſe Depoſitions 
be read here, eſpecially if the Witneſſes to 
theſe Facts were living. 

They ſay, This 1s a very ſummary Way 
of procecding, 1t may be too quick for the 
Dutcheſs; but you may be pleas'd to con- 
fider, that there was a Bill brought into- 


I[the other Houſe ſome Years apo and reje- 
Ited ; upon what Terms, that will reſt upon 


ns, to ſhew you by and by. 

But the Matter was, The Witneſſes: 
that prov'd the Fa& were ſent ont of the 
Way by the Dutcheſs and Sir Fobn Gcr mae, 
when things were under an Examination:; 
and we hope a Matter of this Nature ne- 
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ver ſhall be baffled, by keeping the Evi 
dence ont of the Way. | 

We told them long 2go who the Witneſ: 
{es were, they were the Putcheſs's Servants, 
tuch as they thought fit to intruſt. 

They fay this Pill deprives the Dutch- 
efs of her Tryal. I hope no Body thmks 
the Parliament will paſs a Bill, without 
due Examination of Witneſſes, ard legal 
Proot of the Fa&, if ſo, what Matter is 
1t, whether the Proof be made before the 
Parliament, or ſome inferiour Court ; 1f the 
Dutcheſs be guilty of this Crime, we come 
here for Relief, which the Spiritual Court, 
the Doctors tell you, can't give us; ſince 
the Dutcheſs hath broke the Bond of Ma- 
trimony, we come to you to diſlplve that 
Marriage, and I hope we ſhall have it. 

The Dc&or hath iwnfiſted on one Thing 
that I think 1s very extraordinary. He 
tells you by the Rules of their Law, if 
the Woman can Re-1mmanate, and prove 
ter Huſhand gwilty, in ſuch a Caſe, they 
muſt ſet the Fault of one. againſt the 
Fauit of the other. 

I wiſh the DoQor could have told you 
the Offence had been equal ; that the In- 
jury to Families had been equal : A Man, 
by his Folly of this Kind, brings no ſpu- 
rious Iflue to inherit the wins. of his 
Wife, but the Woman deprives her Hul- 
band of any Legitimate Iflue ; for we 
1 


The CasE of DivoRCE.: 273: 


ſhe converſes in this Manner with ano- , 
ther Man, the Ifſue may be equally. look'd . 
npon to be that Man's, if not more; and. 
this Lady hath kept this Converlation 
ever 1ince the Year Sixteen Hundred Eighty 
Seven, and lett the Duke. FAS 
One Thing is farther objected, and they 
infiit upon certain Articles of Agrecment... 
in Ninety Four, and they read to you the . 
Preamblefof them : Why Sir, The Articles. 
it they come to be read through, I am. 
{ure 1t wont amount to what they pre- 
tend; it does not amount to this, That: 
ſhe ſhould live after her own Pleaſure: . 
Indeed the was to have the Uſe of her: 
Houſhold Goods, and Servants, and live . 
where ſhe pleas'd, but that will notyuſtity :. 
her in her Way of Living. | : 
Then to tell yon, Theſe are Matters of: 
a long ſtanding ; They are fo, and of a long . 
Continuance ; for, if my Inſtructions prove. 
true, we ſhall prove this Scene of Adul- 
tery for matter cf. eight Years ſucceſlively, . 
and that by Servants that were privy to 
the Intrigues, who were ſent away to Hol-- 
land; bnt no ſooner was the Bill baffled, . 
but the Man was ſent for again, and the. 
{ame Converſation coutinu'd that was he--, 
tween-the Dutcheſs and Sir Fohn Germazne,,. 
betore he left England. PALIT VET) 
'The ſame was continu'd after he came. 
back to his Service in 1691, only they 
M5 WCre. 


2750 The Cast of DivoRcE. 


oN it, as a Reaſon why the Parliament 
ſhould not proceed in it, it being to take 
upon them an original Juriſdiction ; but 
we were then an{werd, by a Learned 
Gentleman againſt this Bill, That it was 
In vain to go there, for they conld not 
grve the Remedy that might reaſorably 
be expeced. I beg the favour to mention 
a Caſe or two, where Divorces have been 
in Parliament, and there have been no 
Proceedings in the Spiritual Ccurt : One 
of them was the Caſe of Mrs. Knight, 
who was marryd infia Annos Nhiles, to 
Mr. Goodwin. Every one knows, that a 
Marriage, infra Annos Nubiles, 1s a good 
Merriage, and if the Woman be above 
Nine Years Old, ſhe ſhall be Endowed; 
and yet, notwithſtanding, for ſome irre- 
gular Proceedings, without going into the 
Spiritual Court, they came into Parlia- 
ment, and a Bill was paſsd, by which 
this Marriage was diflolv'd, and, I think, 'tis 
expreſly Enacted, That ſhe ſhall not marry 
t11] ſuch an Age. This goes farther ; for here 
Tam ſure the Dofor would have complain'd, 
and told you, if there had been Reaſon | 
to diſſolve the Marriage, they could have 

done as great a Feat in the Spiritual 
Court ; That they could have examind 
Witneſſes upon Oath, and could have told 


you whether there was proper Evidence; 
yet 
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yet the Parliament, without any regard 
to what they conld do, would aflert their 
own Jariſdiction. 

The Caſe of Mr. Wha:ton was mention'd: 
on the other Side, and therefore I need not 
lay any thing to it. There was nothing, 
of Divorce, nor needed any. 

They ſay this Bill begins where it is 
proper for Matters of this Nature to end ; 
and that after we have taken a "Turn into 
the Spiritual Court, and travell'd three or 
four Years there, then 1t will be fit for the 
udgment of Parliament. I would know 
if | 0 had been ſeven Years in that Conrt, 
(and perhaps if we come there, we ſhall not 
zet out ſooner) to what Uſe the Examina- 
tion of that Court would be. This Houſe, 
preſume, would not let thoſe Depoſitions 
e read here, eſpecially if the Witneſſes to 
heſe Facts were living. 

They ſay, This 1s a very ſummary Way 
f proceeding, 1t may be too quick for the 
Dutcheſs; but you may be pleas'd to con- 


the other Houſe ſome Years ago and reje- 
ed ; upon what Terms, that will reſt upon 
ns, to ſhew you by and by. 


hat prov'd the Fa& were ſent ont of the 
Vay by the Dutcheſs and Sir Fohn Gcrmarne, 

hen things were under an Examination: 
ind we hope a Matter of this Nature ne- 
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ver ſhall be baffled, by keeping the Evi- 
dence out of the Way. | 

We told them long 2go who the Witnef: 
ſes were, they were the Dutcheſs's Servants, 
tuch as they thought fit to intruſt. 

They fay this Pill deprives the Dutch- 
efs of her Tryal. I hope no Body thinks 
the Parliament will paſs a Bill, without 
due Examination of Witneſſes, ard legal 
Proof of the Fa&, if ſo, what Matter is 
1t, whether the Proof be made before the 
Parliament, or fome inferiour Court ; 1f the 
Dutcheſs be guilty of this Crime, we come 
here for Relief, which the Spiritual Court, 
the Doctors tell yon, can't give us; ſince 
the Dutcheſs hath broke the Bond of Ma- 
trimony, we come to you to diſlplve that 
Marriage, and I hope we ſhall have it. 

The Dc&or hath wifiſted on one Thing 
that I think 1s very extraordinary. He 
tells you by the Rules of their Law, if 
the Woman can Re-1mmanate, and prove 
ter Huſhand gwlty, in ſuch a Caſe, they 
muſt ſet the Fault of one.” againſt the 
Fault ct the other. OY 

I wiſh the Door could have told you 
the Offence had been equal ; that the In- 
jury to Families had been equal : A Man, 
by his Folly of this Kind, brings no ſpu- 
rious Iflve to inherit the Exing of his 
Wife, but the Women deprives her Hul- 
band of any Legitimate Hue ; for WO 

1 
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ſhe converſes in this Manner with ano- , 
ther Man, the Iſſue may be equally. look'd. . 
npon to be that Man's, it not more-; and. 
this Lady hath kept this Converlation 
ever 1ince the Year Sixteen Hundred Eighty 
Seven, and left the Duke. Tas 
One Thing is farther objected, and they 
infiit upon certain Articles of Agreement... 
in Ninety Four, and they read to you the . 
Preamblefof them : Why Sir, The Articles. 
it they come to be read through, I am. 
{ure it wont amount to what they pre- 
tend; it does not amount to this, That: 
ſhe ſhould live after her own Pleaſure: . 
Indeed ſhe was to have the Uſe of her-, 
Houſhold Goods, and Servants, and live . 
where ſhe pleas'd, but that will notyuſtity }.. 
her in her Way of Living. | 
Then to tell yon, Theſe are Matters ofz 
a long ſtanding ; They are ſo, and of a long 
Continuance ; for. if my Inſtructions prove. 
true, we {hall prove this Scene of Adul-, 
tery for matter of. eight Years ſucceſſively, 
and that by Servants that were privy to 
the Intrigues, who were {ent away to Hol-- 
land; but no ſooner was the Bill baffled, . 
but the Man was ſent for again, and the .; 
{ame Converſation coutinu'd that was he--- 
tween-the Dutcheſs and Sir Fohn Germazne,, 
betore he lett England. EDEY 
'The ſame was continu'd after he came. 
back to his Service in 1691, only they 
M 5 WCre. 
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were {ſomething more cautious, -and People 
were not admitted ſo familiarly, to ſee 
them mn Bed together in 1692, and ſo it 
continu'd *till 1695. 

They mention'd the Statute of Limi- 
tations, which was to put an End to 
frivilous aud vexatious Actions ; but how 
they can apply it to this Caſe, I can't ſee, 
becauſe a Man ſhall not bring frivilous 
and vexatious Actions after a long Diſtance 
of Time ; therefore a Man ſhall not com- 
plain, when he hath receiv'd the preateſt 
Injury that can be done to Mankind. 

Str, They are kind to us again, in re- 
commending it to the Duke, to go into 
the Spiritual Court till next Seſſions; but 
we think we arein a proper Method here 
fur that Relief which the Spiritual Court 
cannot grant; and fince we have ſo good 
Reaſon to come here, if we prove the 
Fat, I hope this High Court will not 
jend away 2 Complaint of this Nature, 
without ſuch Reliet as 1s ſuitable. 

Mr. Northey. Sir, 1 am of the ſame Side. 
I would beg Leave toſay this, as to what 
the Council heve ſaid 3in- relation to the 
Evidence, That there were three Witneſſes 
examin d upon Oath, in the Houſe of Peers, 
before the Bill did paſs there, and I be- 
lieve they are awzre of that; and that 
when you hear our Witneſles, there will 

bz 
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be'no Anſwer to be given on their Side z 
and indeed the Witneſles they brought, 
were ſo far from contradicting our Wit- 
nefles, that they did really confirm them. 


| But this 1s not the Caſe now; what our 


Evidence is, or whether it be fit for you 
to believe them, that will be when you 
have heard them; and for the matter of 
the Time, that you cant take Notice of 
neither, 'till you hear ur Evidence. But 
this I may ſay, we ſhall bring a Man 
that will ſpeak to within four or five 
Years. 

But the Matter they apply themſelves 
to, whach 1s material, 1s, Whether it 1s 
proper for you to proceed upon this Bill ; 
that 1s, to pive ſuch a Reliet as we defire, 
by diffolving this Marriage. And in the 
next Place, Whether this be a proper Time 
to ask this Favour. 

For the firſt, the Learned Doctor tells. 
you, 'tis not proper at any Time to do it; 
for he would have the Canon-Law govern 
here, as it does in their Courts. But the 
Council, on the other Side, have'cited you 


ſeveral Precedents where it hath been done. 


In the Caſe of the Marquis of Northampton, 
the Second Marriage was contrary to the. 
Canon-Law, and yet that Marriage was 
confirm'd according to God's Law. And 
this Bill 3s to relieve againſt the Canon- 
Law. | 

M 6 Now, 


—_ 
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Now, .whether we are here in a proper 
Time, Sir Thomas Powys has ſaid a great 
many Things, which may be proper to 
many other Purpoſes. One Argument was, 
becauſe the Witneſles can't be upon Oath, 
but that we know will not prevail in this 
Place. In the next Place, they except, be- 
cauſe this Proceeding is in a ſummary Way. 
I wonld know of them, Whether there is 
not-the ſame Objection to all Proceedings 
| before a Jury, That they have no Notice 
what Witneſles will be produc'd. 

'Then in the next Place, they bring a 
creat Argument trom the Recital of {me 
of theſe Bills, that there have been befoe - 
a Sentence 1n the Eccleſiaſtical Courts. 
Now, 'tis true, they have been ſo in ſome 
of thoſe Caſes; but I beg leave to cbſerve, 
That in the Caſe ct the Marquis of Nor- . 
tbampton, the Bill was not to confirm the 
Sentence, or to enable them to marry, 
but to deliver them out of the Hands of 
the Eccleſiaſtical Courts, who faid, it was 
not Lawful in that Caſe to marry ;, for 
they were marry d before. 

I beg Leave to {ay, That in the Caſe of 
my Lord Macclesfield, there was no Notice 
in the Bill, that came down to you, of any 
Proceedings m the Eccleſiaſtical Courts, 
And I take this to be the Reaſon, becaule 
there was no Sertence ; though where there 
was a Scntence, they had good Reaſon hs | 

take 
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take Notice of it. And I think there is as. 
much Certainty, and as good Ground to 

roceed on this Bill, as in the other Caſe , 
tor the Witneſſes have been already ex- 
amind in the Houſe of Lords In the 
Caſe of my Lord Roſs, there was no regard 
to the Determination of the Eceleſiaitical 
Courts, as a Guide to the Parliament; and 
it was look'd npon as of no Conſequence, 
for the Witneſſes were examin'd again. 

'Tis true, when we came before you 
without ſuch a Proceeding, we came under 
this. Diſzdvantage ; you will be ſure to 
expect a plainer and fuller Proof; but for 
that, we will undertake to make the Fact 
ſo plain, that they can't give the leaſt Pre- 
tence of Anſwer to 1t. | 

We are here aſking that we can't have 
Jany whcr2 elſe. Their great Deſign is. 
Delay, and that we have learn'd from the 
Grilin, who tells you their Methods are 
very grave and deliberate ; and that they 
may have a Commiſſion to examine Wit- 
neſles beyond Sea, and that is ro 1rquire 
how their own Servants have livd beyond 
Yea. 

As to what Sir Thomas Fewys would have, 
that is, that we ſhould go into the Spi- 
ritual Court, and apply our ſelves again 
here next Sejhons; 1 do not think the Le- 
piſlatnre will ſend us back to alk that in 
the Spiritual Court, which both have ſab- 

matted 
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mitted to; for after the Dukehad miſcarry'd 
in the Relief he ſought by another Bill, 


by the Dntcheſs's ſending the Witneſles ont 
of the way, why, truly, after that, to 


prevent any Profecution in the Spiritual - 


Court, the Dutcheſs ſubmitted to a Sepa- 
ration by Articles; and that was all the 
Duke could have pretended to by the Ec- 
' clefiaſtical Law ; we follow her upon that, 
and come to 'enforce that Separation, and 
to make it effeqnal ; and for that which 
we humbly hope will he thought but Juſtice 
to the Duke, that 1s, to be deliver'd from 
this Wife, and to have Liberty to marry 
again; we think there 1s no occaſion for 
Delay, and that no Bcedy can be hurt by a 
\ Precedent that carries Relief in this Na- 
ture, and delivers us from a Law, which, 
in the Days of Popery was put upon us. 


Upon the whole Matter, I hope you will - 


think that we are here very properly for 
Relief, and that we ſhall have the Favour 
to call our Witneſles. 

Dr. Gldiſh. Sir, 1 he great Obje&ion a- 
gainſt the- paſſing of this Bill, was, be- 
cauſe Witneſſes had not been exz2min'd 1n 
the proper Court. Tis very true, general- 
ly Geaking in Caſes it ought to be {o, but 
here is a very great Exception to that Rule, 
and which TI think can't admit of an Anſwer, 
and that 1s the Notoriety of the Fa&; and 
in that Caſe they begin with a 1) 
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And if that be ſo, I think there never was 
a Clearer Demonſtration in the World ; for 
when formerly the Dtitcheſs came to pive 
in her Anſwer, in the Houſe of Lords, to 
the Charge azainſt her, the did declare, 
That 1n the Year 83, or thereabouts, ſhe 
went cut of England, and tarry'd three Years, 
and return'd about the Time of the Revoly- 
tron. And it does plainly appear there, be- 
yond all Queſtion, that ſhe was at Lam- 
beth, ar.d went under the Name of the Lady 
Becknam, and was attended by one Keemer, 
| [who went then by the Name of Goodman : 
* [Beſides this, there are Witneſles that ſpeak 
- Jto particular Fa&s. Now, I ſay, here is 
that which amounts to Demonſtration, and 
- [where there is a Notoriety of Fac, that is, 
, {n Exception out of the General Rule, and 
;, | tis proper to begin with Execution. 
| 4 There 1s an Exception to the General 
r 


Councils and Canons, that have been men- 

tion'd, That there ſhall not be a Divorce, 

a Vinculo. Sir, I ſay, it was an Eccleſiaſti- 
- fcal Conſtitution, which was againſt the 
- Law of God, and 'tis demonſtrably ſo; for 
n {where our Saviour {zys, That a Man ſhall 
|- Jnot put away bis Wife, except in Caſe of For- 
t Incation; it is plain, that in Caſe of Forni- 
e, {cation he may. 
r, There 1s another thing inſiſted on, and 
d that is, That there was a Reconciliation 
n. [between the Duke and his Dutcheſs, "Tis 
true, 


N 
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true, 2 Reconciliation ſhould drown all 
Things before that Time; but when the Law 
takes Notice in Cafe cf a Relapſe, that does 
recrndeſcere, 1t rubs upon the old Sore; and 
then that, which was before laid aſleep, is 
brought again upon the Stage, and will re- 
turn with greater Vengeance. And we have 
plain Proot of her living in the ſame Man- 
ner ſince, 2s before. 

But they would infinuate to you, That 
in caſe there was a Tryal in the Eccleſi- 
aſtical Court, there might be a Recrimi- 
nation; but there muſt be a Compenſation, 
which can't be thought in this Caſe; for I 
think in this Caſe, under Favour, there is 
no Compariſon. I don't think they are 
Pm 1a; for tis impoſſible for the Huſband 
to do that Injury as the Wife may ; for 
ſhe may bring a Baſtard into the Family, 
and then the Eſtate does not go ac- 
cording to the Law of God and Nature ; 
for every Body deſires his own Blood ſhould 
ſucceed him. : 

Sir Thomas Powys. Sir, I ſhall ſay but 
very little. But three or four Things have 
been mention'd on the other Side, which 
they offer,as if they conceiv'd them to have 
great Weight, and yet they ſeem to me as 


very capableof being anſwer'd ; and I crave | 


your Favour to do 1t. | 
They have gone much upon the Proofs 


that they are ready to make, andI think | 
h | not 
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not very properly, becauſe we {peak againſt 
their Proceeding upon this Bill; but I am 
fureit turns upon them;for according to their 
own ſhewing, they are very well prepar'd 
to proceed in regular Courſe, for they ave 
their Witneſfles ready, and nothing does 
obſtruC&t them. 
Mr. Serg.Wright mention d a Thing, which, 
I muſt confeſs, I was {nrpris d in; for when 
I told him he could not find any Precedent 
of ſuch a Bill as this, without a previous 
Proceeding in the Spiritual Conrt, Mr. Serg. 
Wright {aid, it was quite otherwiſe ; and, 
to ſhew you it was ſo, he cited two Caſes, 
where there was no Marriage ; now I al- 
ways underſtood a Divorce mult be in any 
Caſe where there was a Marriage ; for the 
Caſe cf Mr. Knight's, that was very lately ; 
that was the Caſe of an Infant, who they 
pretended to have marry'd, mfra Annos_ 
mebiles ; and therefore, ſays he, the decla- 
ring of that Marriage to be Null and Void | 
by Att of Parliament, was a Divorce. The 
other was the Caſe of Mrs F harton, which 
was no Marriage neither, for Marriage muſt 
be by Conſent, and that was a Force; and 
that he fancies to be a Caſe where there 
was a Divorce too, without proceeding 1n 
the Spiritual Court ; and yet, of his own 
ſhewing, it was no Marriage. 
Another Thing I am much more ſurpris'd | 
at, Weinſiſted, That they would not ſhew . 
an 
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an AQt for making a Divorce, without gi- 


ving the Party an Opportunity to make a. 


Deterice ; and the Doctor ſays, In com- 
mon Caſes 1t ought to be ſo; and they 
cited the Caſe of the Earl of Macclesfield 
we firſt- mention'd ; an4 the Doctor told. 
you the Progreſs it had ; and that there 
was a full and regular Proceeding of great 
Length of Time ;, and that my Lady Mac- 
clesfield had all her Witneſles examin'd.; 
and my Lord proſecuted her. to an Excom- 
munication, which, 1s in Effect, a Sentence; 
for at is in our Law, as in Caſe of Out- 


lawry : This he calls a Precedent, wherem: | 


they proceeded to get an Act of Parhia- 
ment, without a previous Proceeding 1n 
the Spiritual Court. 

He tells you, in the next Place, That 
notwithſtanding the Divorce in the Caſe 
of my Lord Roſs, the Parliament did exa- 
mine Witneſſes :. *Tis true, they did; for I 


don't think they will ſo entirely pin their 


Faith upon thoſe Proceedings, as to have 
no other Satisfa&tion. But will he there- 
fore ſay, they took no Notice of it, when 


tis the Foundation and Ground of the: 


Bill? 


He tells you in the next Place, that the 


Crime does not ſeem equal between the 
one and the other; and fo, in ſome ſort, 
they redicule the No&or's Notion of Re- 


crimination : But I apprehend the Doctor - 


IS 


nec eacancs 
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Is right in it; for it would be hard, if a 
Man ſhould marry a young Woman, and 
prve her an ill Example in his own Fami- 
ly, (I do not ſay 'tis'in this Caſe) and bring. 
her acquainted with looſe and 111 Compa- 
ny, and by his Example or Provocation, 
lead her into the ſame Offence. Would 
that Man deſerve to be rewarded with a 
new Wife, and another Portion, becauſe 
£ ncſt Wife had only follow'd his Exam- 
Jle * 

| They ſay, The Offence 1s not equal, be- 
cauſe the Man brings no Children into the: 


Family. 


I doubt it happens oftentimes -to them 
that go abroad, that they bring Home that 
to their Wives, which ſticks longer by them 
than their Children. | 

Then to come and ſay, The Articles 
can't be of any Uſe to us at all; and 'to 
imagine, that we uſe the Articles ſo, that 
the Dutcheſs mizht be at perfect Liberty 
to live in Adultery : I wonder how that. 
Conceit hath follow'd him thither, when 
we told him, We had not ſuch a Thought, 
as to live in Adultery ; but they do direct 
her to live ſeparate; and ſo we usd them 


3s an Anſwer to that Part; we us'd them 
likewiſe as an A& of total Oblivion and 
Remiſſion of any thing beyond that Time ; 
and, I hope, to ſuch Purpoſes, they ſhall * 


| Þe thought ſacred. 


Now 
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Now, I beſeech you, Sir, on the whole 
Matter, have they, on the other Side, ſaid 
one "Thing, but what does totally tend to 
bring all Caſes of Adultery 1mmediately 
before you? Have they diſtinguiſh'd this 


Caſe from the Caſe of any other Perſon? 


And then, it they havenot, I do not lee, 
from henceforward, that any but Fcols 
will go to the Eccleſiaſtical Courts for Re- 
lict : For, fays the Serjeant, they cannot 
give them a final Relief, and enable any 
Perſon to marry again ; and therefore, let 
no Body think to go there again; but here 
1s a Relief to be had worth a Man's having. 
But, I hope, we ſhall have the Benefit of 
the Law, as it 1s, 'til] you think fit to alter 
It ; and then you will ere& ſome Judicature, 
where People may have their Trial. Now, 
therefore, the Argument goes too far, or it 
argues nothing at all; becauſe, if there be 
any tning 1n it, it goes to take away the 
Proceedmgs of thoſe Courts totally. 

But tho thoſe Courts cannot do all that 
theſe Gentlemen deſire, they can do what 
18 very Proper to be done, They can exa- 
mine Witneſſes, and pronounce Sentence, 
and give the Party a full Opportunity of 
knowing the Accufation and Acculers 
and then the Caſes, we have mention d, 
have had the Azd of an A& ct Parlia- 
mene. 


vr, 


— XK 


hogs hy =p: fb ne wb we ITO 


EL aA ceo 9 a EN 5 ted find, 3, A ing bf od 


_ 


The CAsE of D1voRcE, 285 


Sir, We have ſpent a great deal of your 
Time already : I hope, fince you ſee what 
Uſe they make of the laſt Precedent of 
my Lord Macclesfield, where he did proceed 
to an Excommunication; now from thence 
they argue, that you ſhould procced ori- 
ginally in this Caſe. When is the Time to 
make a Stand, but in the firſt Caſe? And 
then no Man can complain of any Injury. 
If you grant this to my Lord, I think 
in Juſtice, you cannot deny it to any other 
that ſtands in need of at. 1 believe, there 
never was the like before ; and therefore, I 
hope, you wall put a Stop to it here. 


Mr. Dodd. The Gentlemen on the c- 
ther Side have told you, that our Saviour 
hath ſaid, That no Man ſhould put away his 
Wife, except for For nication, Ts true, the 
Text is fo ; but he cannot ſhew you any 
Text, wherein our Saviour fays, That the 
Man may marty again, tho' he might put 
his Wife away. ' Another Thing was fad, 
as to the Preceeding mn the Eccleſiaſtical 
Courts.Dr. Cldifh ſays, There 1s to be nothing 
but Execution, where there 1s a Notoriety 
of Fact. And here the Fact 1s nctorious ; 
and therefore you may come up to order 
Execution : Þut that 1s a ſtrarge Doctrine 
to our Eg Conſtitution. Would they 
hans one firſt, and try him afterwards ? 
"That would make Work. Let the FaQ be 
never 
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never ſo notorious, yet 'tis the Right of all 
the People of England to have a legal Try- 
al; and, I hope, you will not nergold 
"till there hath been a regulzr Tryal in an- 
other Place. 

' Then Sir Thomas Powys offer'd to produce 
the Articles, but they were admitted. 


RR Re Ro Rn RR Reg 
D Lunz 25 die Marti, 1700. 


The Honſe reſylv'd it felf into a Committee 
of the whole Honſe, to conſider of the Duke of 
Noltolk's Bll. 

Sir Rowland Gwyne took the Chair of the 
Committee of the whole Houſe. | 

And the Council and S$'llicitors were call d 
in, and the Fill read to them, And then Mr. 
Northey, of Council with the Duke, open'd 
the Evidence thus. | 


Mr. No: they.T Am cf Ccuncil for the Duke 

of Norfolk. I ſhall not trow- 
ble you new (becauſe I think 1t not fit) to 
ſay any thing for the Bill, for that you 
have approvd of by Commitment of the 
Bill; and declar'd it to be a reeſonable and 
juſt Relicf againſt the Dutcheſs, for the 
Adultery charg'd in the Bill. I ſhall not 
ſpend any cf your Time. in aggravating 
the Crime of Adultery, 


Put | 
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But that which is incumbent on his 
Grace's Council now, is to lay before you 
the Proofs of the Fatt ſnggeſted in the Bill. 
And the Facts to be prov are the Intrc- 
duction of the Bill ; That the Dutcheſs has 
liv'd for divers Years in Separation frcm 
the Duke; and had unlawful Familiarity, 
and adulterous Converſation with Sir Jeb 
Germaine: And for that Fa& we will call 
our Witnefles. 

And our Evidence will make this ont to 
you, as plain as 'tis poſſible to expect a 
Matter of this Nature to be prov d. | 

However, I think they have managd 
Things in that Manner, as we ſhall be 
able to give as plain a Proof of theſe 
Facts, as might be expected cf thoſe Acts 
which are in their own Nature moſt pub- 
lick. However, in the Nature cf the 
Thing, there were but a few Perſons to be 
entruſted with 1t, and thoſe were general- 
ly Servants who had Attendance on the 
Dutcheſs's Perſon. We jhall produce you 
Servants, hoth of the Dutcheſs, and Sir 
Fohn Gei maine. Ard, I hope, it cannot 
be an Objection, That they are Servants ; 
for, to object to them, for that Reaſon, is 
Ito ſay, You ſhall prove the Fa&, but you 
| ſhall have no Witneſſes ; for theſe are 
Facts that cannot be provd, but by ſuch 
as were concern'd with the Dutcheſs. 


For 
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For our Evidence, it will fall out to be 


this, The Duke and Dutcheſs were mar- C 
*xy'd in the Year 1677, and they liv'd to-| * 
gether 'till about the Year 1685 ; and| © 
then the Duke having ſome - Account of | ® 
her Converſation of this Nature, . they did C 
art, and afterwards ſhe came to live open- T 
ly with Sir Fobn Germaine ,, tor in May, h 
1589, the Witneſles will give you an Ac- | 
count, that for two Months together ſhe ; 
lodg'd with Sir Fobn Germaine at the Cock- P 
pit; and they livd there as Man and Wite, | *. 


as the Witneſſes phraſe it. During the 'T 
Time they liv there, there was a near G 
Relation of Sir Fobn Germaine's, Mr. Dx-| \. 
nel Germaine his Brother, and Mrs. Briane 
. his Siſter,nd frequently come tothe Houſe;] , 
. and two of the Witneſſes were frequently 
| = the Room. while they were a-bed toge- p, 
taer. 
After two Months Time, the Dutcheſs My 
thought fit to be a little more private, and *© 
. It was 2tven out the was gone to France; D 
but in Truth ſhe remov'd to Fox-Hall, to C 
a Houſe that was taken by Sir Fobn Ger- Nu 
maine's Brother, and went by the Name off ?” 
my Lady Beckman ; and ſhe liv'd there D 
two Years ſuccelſlively ; and Sir Fohn Ger- 4 
maine Caine there frequently once or twice 1n : 
a Week, and lay there a-Nights. During * 
that Time, we have two Witneſſes, that] ** 
did attend the Dutcheſs, as well as at the 
Cock-pit : 
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Cock-pit ; one of them is Ellzanor Vaneſſe, 
who was hird by Sir Fobn Germaine's Siſter, 
and liv'd with the Dutcheſs at the Cock- 
pit two Months. We have a fecond Wit- 
neſs, one Hayſeur, who was with Sir Fohn 
Germaine at the Cock-pit 15 Days before the 
Dutcheſs went to Vaux-Hall, and afterwards 
he went to Yaux-Hall, when ſhe remov'd 
there, and ſtay'd with her all the two Years- 

Theſe are both Foreigners, and Dutch 
People; and it was reaſonable enough te 


expect foreign Witneſſes, when an Englif 


Dutcheſs had a foreign Gallant. They are 
ſuch as he thouzht fit to entraſt about 
her. 

After ſhe had livd two Years at Vaux- 
Hall, | this brings her to the Year 1691 ] ſhe 
remov d Home again to her Houle at Mill- 
bank ; and there Sir Fobn Germame and ſhe 
were frequently together, and have been 
ſeen a-bed together. 

This brings us to the Time when the 
Duke havivg an Account that ſhe had this 
Converſation with Sir Foby Ge: maine, 
brought a Bill into the Houſe of Peers for 
a Divorce ; but it happend, that the 
Dutcheſs and Sir Fohn Germaine, to avoid 
the Condemnation, kept the Witneſles out of 
the Way, and afterwards causd them to 
be ſent into Holland. 

The Woman ftay'd abroad 'till about 


three Months ago; but the Man return'd 
N before 


iS 
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before into Sir Fobn Germaine's Seryice 1 
and he will give you an Account of what 
Obſervations he made there, for the Fami- 
harity continu'd between them then. He 
was admitted into the Room where they 
usd to be; and he will give you an Ac- 
count how he hath ſeen them - frequently 
together. And he brings it down to with- 
inthe Year 1595. 


We have another Witneſs, one W:llam 


Bayley, who likewiſe was a Servant to Sir 
Fohbn Germaine, and came into Ifis Place 
when Hauſeur went beyond-Sea. He 1s an 
unwilling Witneſs, becauſe he hath been 
preferrd by Sir Fohn Germaine : But when 
he was upon his Oath in the other Hcuſe, 
he did give .an Account, That while he 
continu 1m Sir Fohn Germaines Service, 
notwithitanding this publick Reproach in 
1695 and 1696, ſhe frequently came to 
Sir Fobn Germain s Houle, with one Kremer, 
whom ſhe had great Confidence 1n ; and 
one Syſanna Barrington, 1 think yet in the 
Dutcheſs's Service. And this Mr. Bayley 
will give you an Account, That his Ma- 
ſter was often from Home; and when he 
was ſo, he usd to carry his Linnen to this 
'Keemer, who was the Dutchels's Servant, 
or this Keemer would come to him for it 
and this will bring it down to - 1556. 
There are {everal Witneſles to confirm this; 
but we think, with Submiiton, aticr the 
Puichcſs 
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Dutcheſs had been fo accus'd in the Houſe of 
Lords of ſuch a Familiarity, any Evidence 
of a Converſation between them afterwards, 
15 as much as a thouſand Witneſſes; for no 
Woman that valud her Reputation, having 
been accusd as ſhe was, would have had any 
Converfation with Sir Fobn Germaine atter- 
wards. But we don't want Circumſtances 
to ſupport the Evidence of Fa& : We have 
as: plain Evidence in this Caſe, as can be 
expected in a Caſe of this Nature. We 
w1ll ſpend no more of your Time, but beg 
Leave to call our Witneſles. 


Mr. Atwood. | Sir Rowland Gwynne, pleaſe 
to favour me a few Words on the ſame Side : 
I ſhall not miſpend the Time of the Com-- 
mittee, 11 repeating 2ny thing ſaid by 
Mr. Northey ; I ſhall only obſerve, that 
the Witneſles Hanſeur and Vaneſſe ſay, That 
Sn/anma Parrirgton was privy to this adul- 
terous Converſation ; and this S1ſanna Bar- 
rington has ' withdrawn herſelf fince the 
Bill was depending m the Houſe of Lords. 

"Lis farther provd, That Mr. Daniel 
Germaine and Mr. Brians Wife were 1n 
England lately, and that theſe were privy 
to the ſame Converſation. 

Then the Witneſſes were call'd in, one - 
by one, and Interpreters allow (. 
The Witneſſes that were examin'd before 
the Committee of the Commons, were, El : 
N 2 [zanor 
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l-na Vaneſſe, Nicholas Hauſeur, William Bay- 
ley, and Awne Read. 

But all, except Arne Read, were examin'd 
3n the Houſe of Lords; and their Evidence 
there being at large fet forth, the Reader 


is referr'd. to the ſame. The Evidence of 


Anne Read 1s as follows. 

Anne Read being aſkd, Whether ſhe had 
ever {cen the Putchels go to Sir Fobn Ger. 
22i1e's Houſe, and when, ſays, That about 
Amil 1692, ( which was ſoon after the 
Duke's Bill had been rejected in the Houſe 
of Lcrds) ſhe ſaw the Dutcheſs of Norfolk go 
in a ( hair to Sir Fohn's Houſe, that the 
Door was 1mmediately open'd upon her 
Chair's being ſet down, and ſhe went into 
the Houſe with her Maſk off. 

She being aſk'd, Whether ſhe had ſeen 
Sir Fohn come to the Dutcheſs's Houſe, and 
when; ſays, ſhe, within a Twelve-month 
laſt paſt, or thereabouts, follow'd him to 
the Nutcheſs's Houſe about three of. the 
Clock in the Afternoon, and that ſhe did not 
ſee him come out. 


After the Witneſſes were examin'd on the 
Part of the Duke of Norfolk for the Bill, 
Sir Thcma« Powys, of Council with the Dutch- 
eſs of Herſh being call'd upon to make 
Defence, ſpake to this Effect. 

- Sir Thomas Powys. ] I am at a Loſs, Sir, 
and under ſome kind of a Surpriſe, be: 
caule, 
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cauſe, as far as-I can apprehend, you call 
upon us to make our Deterice. I hope, in 
a Caſe of ſuch Moment as this 1s, (and, it 
may be, there cannot be greater) and ſince 
you are pleas'd to take this Caſe out of the 
uſnal Way of Tryals, and to iry 1t 1n the 
firſt Inſtance, you will be pleas'd, that 
we -{}. ould be fairly and regularly heard ; 
and ſince it was not allow'd us, upon our 
being heard againſt the Bill, that we ſhould 
have a Time to make our Defence, Now 
we have heard what the Witneſſes ſwear; 
we {hall defire but a ſhort Time, no more 
than what 1s ablolutely neceſſary to make _ 
cur Defence. This hath ſpent us ſix Hours: 
already; and; I am ſure, the Witneſſes. 
that have been examind, have given ſuch 
Variety of Anſwers, that it doth afford a. 
great ea] to be {aid to 1t. We have like- 
wiſe a good many Witneſſes to be exa- 
min'd ; but I2m far from propoſing any 
thing to delay it. We had a Weeks Time 
allow d us in the Houſe of Lords; but that 
is no Rule for yon, and we don't expett it 
here. - But even while we are at this Bar, 
a Perſon from a very worthy Member, gives. 
ns Intelligence, upon Sight of this Cook- 
Maid; cf a Matter that will defame her, 
and he will be ready to make 1t out, that 
ſhe was turn'd away tor being a common 
Thiet in Helland : And therefore, Sir, yon 
fee how Time is neceſlary, in Point of Ac- 

N 3 cidents. 
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before into Sir Fobhn Germaine's Service z 
and. he will give you an Account of what 
Obſervations he made there, for the Fami- of 
harity continu'd between them then. He | 2s 
was admitted into the Room where they | 
usd to be; and he will give you an Ac- | ® 
count how he hath ſeen them frequently | & 
together. And he brings it down to with- | V 
in the Year 1595. | 

We have another Witneſs, one William |} 5 
Bayley, who likewiſe was a Servant to Sir | ©? 
Fobn Germaine, and came into His Place | W 
when Hanſenr went beyond-Sea. He is an | - 
unwilling Witneſs, becauſe he hath been 
preferr'd by Sir Fobn Germaine : But when 
he was upon his Oath in the other Heuſe, | © 
he did give an Account, That while he |! 
continu 4 1m Sir Fahn Germaine's Service, | 
notwithitanding this publick Reproach in 
1695 and 1696, ſhe frequently came to th 
Sir Fob: Ge: mains Houſe, with one Keemer, oh 
whom ſhe had preat Confidence in ; and J*© 
one Suſanna Barrington, 1 think yet in the I??? 
DPutcheſs's Service. And this Mr. Bayley BI 
will give you an Account, That his Ma- 
{fter was often from Home; and when he | 
was 1o, he usd to carry his Linnen to this at 
Keemer, who was the Dutchelſs's Servant, © 
or this Keemer would come to him for it 
and this will bring it down to - 1596. 
There are {everal Witneſles to confirm this; 
but we think, with Submiiſion, atter the [2 
Duichcſs 
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Dutcheſs had been fo accus'd in the Houſe of 
Lords of ſuch a Familiarity, any Evidence 
of a Converſation between them afterwards, 
15 as much as a thouſand Witneſles ; for no 
Woman that valud her Reputation, having 
been accusd as ſhe was, would have had any 
Converfation with Sir Fobn Germaine atter- 
wards. But we don't want Circumſtances 
to {ſupport the Evidence of Fatt : We have 
as: plain Evidence in this Caſe, as can be 
expccted in a Caſe of this Nature. We 
will ſpend no more of your Time, but beg 
Leave to call our Witneſles. 


Mr. Atwood. | Sir Rowland Gwynne, pleaſe 
to favour me a few Words on the ſame Side : 
I jhall not mi{pend the Time of the Com-- 
mittee, 11 repeating any thing ſaid by 
Mr. Northey ; I thall only obſerve, that 
the Witneſles Hanſeur and Vaneſſe fav, That 
Su/anma Barrimgton was privy to this adul- 
terous Converſation ; and this Syſanna Bar'- 
rirgton has withdrawn herſelt ſince the 
Biil was depending in the Houle of Lords. 

"1'is farther prov'd, That Mr. Daniel 
Germaine and Mr. Brians Wife were in 
England lately, and that theſe were privy 
Ito the ſame Converſation. 

Then the Witneſſes were call'd in, one / 
by one, and Interpreters allow cl. 

The Witneſſes that were examin'd before 
the Committee of the Commons, were, El- : 
N 2 lzanor 
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l-na Vaneſſe, Nicholas Hauſeur, William Bay- 
ley, and Anne Read. 

But all, except Arne Read, were examin'd 
3n the Houſe of Lords; and their Evidence 
there being at large ſet forth, the Reader 
is referr'd to the ſame. The Evidence of 
Anve Read 1s as follows. | 

Amne Read being alk'd, Whether ſhe had 
ever {cen the Putchels go to Sir Febn Ger. 
21211e's Houſe, and when, ſays, That about 
Amil 1692, ( which was ſoon after the 
Duke's Bill had been rejected in the Houſe 
of Lcrds) ſhe ſew the Dutcheſs of Norfolk go 
in a ( hair to Sir Fobn's Houſe; that the 
Door was immediately open'd upon her 
Chair's being ſet down, and ſhe went into 
the Houſe with her Maſk off. 

She being aſk'd, Whether ſhe had ſeen 
Sir Foby come to the Dutcheſs's Houſe, and 
when; fays, ſhe, within a Twelve-month 
laſt paſt, or thereabouts, follow'd him to 
the Dutcheſs's Houſe about three of. the 
Clock in the Afternoon, and that ſhe did not 
ſee him come out. 


After the Witneſſes were examin'd on the 
Part of the Duke of Norfolk for the Ball, 
Sir Thema« Powys, of Council with the Dutch- 
eſs of Nor folk, being call'd upon to make 
Defence, ſpake to this Effet. ; 

- Sir Thomas Powys. ] I am at a Los, Sir, 
and under ſome kind of a Surpriſe, be- 


cauſe, 
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cauſe, - as far as-I can apprehend, you call 
upon us to make our Deterice. I hope, in 
a Caſe of ſuch Moment as this 1s, (and, it 
may be, there cannot be greater) and ſince 
you are pleas'd to take this Cale out of the 
uſual Way of Tryals, and to iry 1t-1n the 
firſt Inſtance, you will be pleas'd, that 
we -{}.ould be fairly and regularly heard ; 
and ſince 1t was not allew'd us, upon our 
being heard againſt the Bill, that we ſhould 
have a Time to make our Defence, Now 
we have heard what the Witneſſes ſwear; 
we {}all defire but a ſhort Time, no more 
than what 1s ablolutely- neceſſary to make _ 
cur Defence. "This hath ſpent us ſix Hours: 
already.z and, I am ſure, the Witneſſes. 
that have been examind, have given ſuch 
Variety of Anſwers, that it doth afford a. 
great dea] to be ſaid to1t. We have like- 
wiſe a good many Witneſles to be exa- 
min'd ; but I 2m far from propoſing any 
thing to delay it. We had a Weeks Time 
allow'd us in the Houſe of Lords; but that 
1s no Rule fcr yon, and we don't expect it 
here. - But even whale we are at this Bar, 
a Perſon from a very worthy Member, g1ves. 
ns Intelligence, upon Sight of this Cook- 
Maid; of a Matter that will defame her; 
and he will be ready to make 1t out, that 
{he was tnrn'd away tor being a common 
Thiet in Heclland : And therefore, Sir, yon 
fee how Time 3s neceſlary, in Point of Ac- 
N 2 cxdents. 
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cidents that do happen, and I cannot make 
our Defence now. | 

Thereupon the Council withdrew, and 
the Committee having conſider'd of the 


Deſire of the Council tor the Dutcheſs, to © 


have Time allow'd them to make their De- 
fence, were of Opinion, That the Council 


ſhould proceed then to make their-Defence; | 


and. Candles were orderd to be brought 
In. | 

And the Council being call'd in again, 
Sir Rowland Gwynne, being in the Chair of 
the Committee, acquainted them with the 
Determination of the Committee. 
Then Six Thomas Powys obſerv'd upon the 
Evidence that had been given, and infiſt- 
ed, that the Evidence given before the 
Committee of Commons, did differ from 
the Evidence given by them upon Oath in 
the Houſe of Lords; and offer'd to produce 
the Examination of the ſaid Witneſles up- 
on Oath in the Houſe of Lords. Ard an 
Obze&ion being made, that ſuch Examina- 
tion ought not to be read in that Caſe, as 
Evidence before this Committee; the Coun- 
cil withdrew, and the Committee confiderd 
.of the ſaid Obje&tion, and were of Opi- 


nion, that the ſaid Depoſitious ſhould not 


-þe read. 

And Council heing call'd in again, were 

Accuainted with it, and that if they had any 
NT IO Witneſles 
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Witneſles, viva voce, to encounter their Evi» 
dence, they might produce them. 

Sir Thomas Powys. | Sir, By this Reſoluti- 
on, my Client 1s depriv'd of that Defence 
IT thought I could have made for her, but 
I fubmit to the Pleaſure of the Committee. 

Mr. Atwood.) The Examinations in the 
' Houſe of Lords were fo lately, that 'tis an 
eaſy thing for the Solicitors, who were by, 
to give an Account of a Contrariety in the 
Evidence, if there were any. 

A Member. | Whether you have any other 
Evidence to offer, but as to this Point ? 

Sir Thomas Powys. | All onr Evidence 
would tend to contradict theſe Witneſſes, 
and if the reading of thoſe Depoſitions, 
won't be allowd, we muſt abide your 
Pleaſure, and ſubmut 1t to you. 

Mr. Dodd. | We {ſubmit it to you ; our 
Witneſſes were in concurrence with that 
ſort of Evidence. 

Sir Rowland Gwynne. | There are ſeveral 
Perſons nam'd, who are Perſons of Credit 
and good Reputation ; Mr. Briane and his 
Lady, Mr. Damel Germaine, and his Siſter : 
Theſe would be Witneſles of Credit againſt 
thoſe that are, you ſay, not of Credit. 

Conncil.] We have ſummon'd them, and 
Mrs. Pitt, and done all that we could on 
our Side, to get them here. And I hope 
you won't prejudze our Caſe, to ſay they 


, 


are in our Intereſt; that 1s to —_— 
| tne 
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the'Queſtion. Wehavelikewiſe ſummon'd . 
Mrs. Pitt, and her two Maids; and-whether 
they will appear or not, that we: cannot | 
| tell; but .this we are ready to make out to 
you,. | | 
._ Mr. Aiwood.) Snfſanna - Barrington, the 
Putcheſs s Woman, privy to the whole Con- | | 
verſation, 1s provd to have been' with her | | 
fince :the Bill was brought into the Houſe | « 
of Lords. | | 
: A Member. |" Whether he has one living 
Witneſs to produce, that he can make good | ] 
his Defence by ? | 
Sir Thomas Powys. | Sir, if you expect an | 1 
Anſwer from me, I am aflur'd, that we | 
have Witnefles ; but 1f I cannot bring thoſe | 1 
People azainſt themſelves; 1t I cannot bring I c 
Nichola againſt : Nrchbela, I difpair of doirg I t 
any. Good, if I bring a thouſand other Wit- I t 
meſſes againſt him. And therefore TI pray | 4 
this Favour of yon, "That fince'tis your | « 
Pleaſure; that this Evidence be not allow'd, I 1 
you will not make a bad Conſtruction cf it, | 1 
that Ido not proceed to make a Defence to | 1 
this Bill ; for L-cannot truly do it, unleſsI I b 
had fome other Inſtrucionsfrom my Client, | 1 
but ſhall defeat her Expectation, to proceed 
-uron the other Part of the Caſe ; ſince what |S 
we built vron with good Anthority, as we | v 
-thovght, is not thought fit to be admitted." | F 
Sir Rewlayd Gwynne. | Sir, you are at Li-]t! 
berty to go on, 1t you have any Thing more 
| to 


to ſay, than that you cannot proceed with- 


out farther DireQzons from. your Chent. 


A Member.| Whether they have any 


Thing to offer in the Defence of the Datch- 


eſs, upon the Crime ſhe is charg'd with ; for 
I believe tis a new Thing for the Council, 
when their Chlent 1s charg d with a Crime, 
toſay, they cannot defend her, unleſs they 
go and aſk whether they ſhall defend her 
or no? If they have any thing to ſay in 
her Defence, we ſhall be ready to hear it. 

Sir Rowland Gwynne.| Sir Thomas Powys, 
have you any thing more to ſay ? 

Sir Thomas Powys. | IT cannot but repeat 
what I have already ſaid, That I would be 
glad to make the beſt Defence this Caſe 
may bear ; and I may ſay, I have defen- 
ded it twice with very good Succeſs, and 
this 1s a third Time; and I would make 
the beſt Defence this Caſe would bear now. 
And I muſt own to you, that the Courſe of 
our Evidence we did propoſe to our ſelves, 
1s ſo far broke, by the firſt Determination 
you were pleasd to make, that I cannot 
venture upon the reſt of the Defence, if ſo- 
be your Pleaſure be not to admit of this 
Matter. 

Sir Rowland Gwynne.] You may, by any 
Solicitors or Agents, that were. preſent 
when theſe Witneſles were examind in the 
Houſe of Lords, prove what they ſwore 


there. 
Mr. Dodd. } 
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$a Drvokee. | 
P's s.-Dedd.\} ' We apprehend you have al- 
». ready determin'd the Matter, and we'can- 
: not now'meddle with it ; but if T apprehend, 
It artght from- the Chair, it is 'yonr Opi- | 
non, That we may produce the Solicitors 
and Apgents' to give an Acconmt of what 
was fworn in-the Houſe of Lords. Now 
we are under this Diſability by your De- 
termination, That we, relying upon what 
you have determin d agamſt- ns, are, not 
prepard with our Solicitors or others; to 
give Evidence of that Matter ; but in a 
_ little Time they will be able to grve you 
, an Account of what was then fworn: 
Mr. Atwood. | It feems they want to he 
0 taught their Leſſon. { 
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pl >And- then the. Council withdrew, and' | 
= _ the Committee proceeded-upon the Bill, | 
Clauſe by Clauſe and went throngh it,” 

and orderd the ſame to be reported. 


